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PREFACE. 

» 

o AS Honorary Secretary of the Manchester Chartered 

Accountants' Students' Society for five years, I 

T heard frequent enquiries for a book on Executorship, 

which, while giving a brief summary of the principal 
points of the Law, was specially designed to assist a 
student in neatly setting out answers to such short ques- 
tions on Accounts as are usually asked at the Examinations 
of the Institute. 

^ It is in the hope that it will answer this purpose that 

this little Handbook is submitted for the approval of the 
Students of the Profession. The examples given are 
such as have been, or may reasonably be expected to be, 
asked at the Examinations. 

I shall at all times be pleased to receive suggestions 

for future usefulness. 

ROGER N. CARTER. 






1 6 Kennedy Street, Manchester, 
June 1899. 

189325 
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CHAPTBE I. 



Definition of Terms. 



Ademption, — The taking away, of a legacy by reason of the 
testator having alienated the subject of it daring his life. 

Administrator, — One appointed by the Court to administer the 
estate of a deceased person who has died without appoint- 
ing an executor, or where from any cause the appoint- 
ment of executor has failed. 

Capita (Per), — Literally "by the head." The expression is 
used in connection with the distribution of an estate 
where the parties claim in their own right and not by 
representation. See Per stirpes. 

Chattels Personal, — Goods which belong immediately to the 
person of the owner, and for which, if they are injuriously 
withheld from him, he has no other remedy than a 
personal action. 

Chattels Beal. — An interest issuing out of some immovable 
thing, e,g,f a lease. 
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Codicil, — An instrument made subsequently to a will, by 
which the dispositions of the will are added to, taken 
from, or otherwise altered. A codicil must be executed 
with the same formaUties as a will. See Will. 

Corpus. — Capital. 

Demonstrative Legacy, — A bequest by will for the payment of 
which a certain fund, &c., is demonstrated or pointed out. 

Devise, — A gift of realty by will. 

Donatio mortis causa. — A gift in anticipation of death. The 
essentials of it are : — 

(1) The gift must be made in the expectation of the 

death of the donor. 

(2) It must be conditional to take effect only on 

his death. 

(3) There must be a delivery of the subject-matter 

in his hfetime. 

Equitable Assets, — Those which the testator has made assets 
by his will, e,g.y real estate devised for payment of debts. 

Executor, — A person appointed by a testator to carry out the 
directions and requests in his will, and to dispose of the 
property according to his testamentary provisions after 
his decease. 
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Executor de son tort. — One who takes upon himself the office 
of executor by intrusion, not being so constituted by the 
deceased. An executor de son tort has all the liabilities 
and none of the rights of an ordinary executor. 

Lapse, — The falling of a legacy into the residue by reason of 
the death of the legatee in the hfetime of the testator. 

Lease. — A conveyance of property for hfe or years, &c., by 
one who has a greater interest in the property. 

Legacy, — A bequest of personalty by will. 

Legal Assets. — Every item of property come to the hands of 
the executor virtute officii^ i.e., which he would have.had 
a right to recover if the testator had merely appointed him 
executor without saying anything about his property or 
the application thereof. 

Life-tenant. — A person enjoying an interest in an estate 
determining on his death. 

Personalty. — See Chattels Personal. 

Preference. — The right of an executor or administrator (in case 
the estate is insolvent) to pay one creditor in priority to 
others of the same degree. This he may do even after 
the commencement of a creditor's action and before judg- 
ment, but the plaintiff may prevent this by obtaining a 
receiver. All right of 'preference (but not of retain^r^ 
ceases when a decree for administration has been pro- 
nounced. 
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Probate. — The ofl&cial copy of the will of a testator issued 
under the seal of the Court. 

Bealty, — Landed property, including all estates and intei*ests 
in land which are held for life {not for years, however 
many), or for some greater estate, and whether such lands 
are freehold or copyhold. 

Bemainderman, — A beneficiary entitled to receive an estate 
(or a portion thereof) on the death of the person enjoying 
the life interest — called the life- tenant. 

Besidue. — The balance of an estate after discharging debts, 
duties, funeral expenses, and legacies. 

Betainer, — The right of an executor or administrator to retain 
(out of legal assets, q.v,) a debt due by the deceased 
to himself in preference to others of the same degree. 
See also Preference. There is no right of retainer in 

respect of a legacy. 

« 

Specific Legacy, — A bequest by will of a specific thing. 

Stirpes (Per). — Literally " according to the stocks," the ex- 
pressioTi being used in the distribution of an estate where 
the parties claim by representation. For example, where 
one of several brothers is dead and his family take his 
share between them the estate is said to be distributed 
per stirpes, whereas if the brothers and nephews take 
equally they would be said to share per capita. 
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Trustee. — One having the legal ownership of property, but 
without the beneficial interest. 

Will, — The legal declaration of a man's intention which he 
wills to be performed after his death. In order to be 
valid a will must be in writing, signed at the foot or end 
by the testator or some other person in his presence and 
by his direction, such signature being also made or 
acknowledged by him in the presence of two or more 
witnesses present at the same time, such witnesses 
attesting and subscribing the will in his presence. A 
gift to an attesting witness (or to his or her wife or 
husband) is void. 



CHAPTEE II. 



Summary of the Law relating to Wills, Executors, 

and Administrators. 



I. — The Office of an Executor. 

There is practically no limit as to who may be appointed an 
executor. 

The person appointed, however, is not bound to act — he 
may renounce probate if he does so without having acted at 
all. He may also retract his renunciation before administra- 
tion has been granted. 

On the death of one of several joint executors the ofi&ce 
remains with the survivors, and on the death of the last 
survivor, his executor becomes executor of the first testator. 
Where, however, the last survivor or a sole executor dies 
intestate, his administrator does not become executor of first 
testator — it then becomes necessary for the next-of-kin to 
take out letters of administration. 



II. — Peobate. 

The will should be proved or administration taken out as 
soon as possible after the death, as, the probate or letters of 
administration being the legal evidence of the executor's or 
administrator's title, he can do very little till he has obtained 
the one or the other, as the case may be. 



CHAPTER II. — ADMINISTRATIONS. 7 

Probate in Solemn Form 
{or in form of law, or per testes). 

This method is adopted when there is any likelihood of 
dispute, &c. Witnesses are summoned to appear, and are 
sworn and examined as to the validity of the will. 

Probate in Common Form, 

This is the ordinary formal manner of obtaining probate in 
undisputed cases without attendance of witnesses, &c. 



III. — Administrations. 

Where a person dies without making a will it becomes 
necessary to appoint some person to realise the estate and 
distribute it amongst those entitled. In' these cases it is usual 
to appoint only one person to administer, the Court preferring 
a sole rather than a joint administration. Speaking generally, 
the grant follows the interest, i,e., as between several next-of- 
kin, the one having a greater interest will have the grant 
rather than one having a smaller interest. 

The next-of-kin stand in the following order in respect of 
their right to obtain administration :— - 

1. Husband or wife. 

2. Child or children. 

3. Grandchild or grandchildren. 

4. Great grandchildren. 

5. Father. 

6. Mother. 

7. Brothers and sisters. 
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8. Grandfathers or grandmothers. 

9. Nephews and nieces, uncles, aunts, great grandfathers 

or great grandmothers. 

Administration will only be granted to a creditor failing any 
other representative. 

Administration cum testamento annexo (or with the will 
annexed). This grant is made where there has not been any 
executor appointed by the will, or where the appointment has 
failed, e.g., by the death of the executor named in the lifetime 
of the testator. 

Administration de bonis non administratis (or of the goods 
unadministered), usually described as de bonis non. This grant 
is made when a sole executor has died before completing the 
administration of the estate. 

Administration durante minore estate (or during the 
minority of an infant) . This grant is made where the person 
entitled to administration is an infant. 

Administration pendente lite (pending an action). This is a 
grant made to a person pending an action touching the validity 
of a will. 

Administration will also be granted durante absentia (during 
the absence of the one entitled) ; durante dementia (during his 
lunacy) ; ad litem (to represent the estate in Chancery pro- 
ceedings) ; ad colligenda (in default of persons entitled to 
administration). 

Previous to 1893 the powers of ,an executor were somewhat 
more extensive than those of an administrator, but since the 
Trustee Act 1893 (56 & 57 Vic. cap. 53), they are, for all 
practical purposes, identical. 
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IV. — The Getting-in and Distribution of the Estate. 

Having seen the testator buried in a manner suitable to the 
estate which he has left behind him, the executor's duty is to 
pay the duties and the funeral expenses and debts; get in 
the estate, pay the legacies, &c., and invest the funds in 
proper securities (if left in trust), or distribute them among the 
persons entitled. 

After payment of funeral and testamentary expenses, in 
paying the debts, the following are the rules of priority : — 

1. Debts due to the Crown. 

2. Debts having priority by particular statutes, e.g.y if the 

deceased were an officer of a friendly society or 
savings bank and had funds in his hands. 

3. Debts of record, e.g., judgments, statutes (now obsolete), 

and recognisances. 

4. Specialty and simple contract debts. 

5. Voluntary bonds. 

An executor may pay a statute-barred debt. 

If the estate is not sufficient to pay all debts and legacies, 
the estate must be applied in the following order, which is 
known as '* marshalling " the assets : — 

1. Personalty not bequeathed, or only bequeathed byway 

of residue. 

2. A real fund created specifically for payment of debts. 

3. Eeal estate devised for payment of debts. 

4. Eeal estate not specifically devised. 

5. Beal or personal estate devised or bequeathed subject 

to payment of debts. 
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6. General pecuniary legacies. 

7. Eeal or personal estate specifically devised or 

bequeathed. 

8. Beal or personal estate which the testator had power 

to appoint, and which he appointed by his will. 

9. The paraphernalia of the widow. 



V. — Legacies. 

The legacies should be paid within a year of the death, and 
if not so paid they carry interest from that date at 4 per cent, 
per annum. Annuities commence from the testator's death, 
the first payments on account of them being due at the end of 
the year. 

A legacy is a bequest of personalty by will. Legacies are of 
three kinds — specific, demonstrative, and general. 

A specific legacy is a bequest of a specific thing, e.g,, my 
horse, my £1,000 Consols, &c. 

A demonstrative legacy is a bequest for payment of which 
a certain fund, &c., is demonstrated or pointed out, e.g., one of 
my horses, £100 out of my £1,000 Consols. 

A general legacy is one payable out of the general assets of 
the testator, e.g., £100 Consols, £100, &c. 

In certain cases a specific legacy is more advantageous 
than a demonstrative legacy, but in other cases it is the 
reverse. For example, in the case of deficiency of assets a 
specific legacy must not be sold for payment of debts until the 
general assets are exhausted ; but if the testator chances to 
have sold the object of the specific bequest before his death it 
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is adeemed, and the specific legatee loses his legacy ; whereas 
if the fund pointed out for payment of a demonstrative legacy 
has been so disposed of, the demonstrative legatee does not 
lose his legacy but is entitled to receive the valice of it. 

Where a legatee (other than a child, &c., of the testator) 
dies in the testator's lifetime the legacy lapses, i.e., falls into 
the residue. Where, however, the legatee is a child, &c., the 
gift takes effect as if he had died immediately after the testator. 
Where the legacy is charged on land it does not lapse (i.e., fall 
into the residue), but it ceases to be payable for the benefit of 
the realty on which it is charged. 



VI. — Eealty and Personalty. 

Eealty is such property as is fixed and immovable, e.g., 
land, houses, &c. 

Bents of freehold property are realty until they have 
actually fallen due (when they become personalty). 

Personalty is goods, &c., which are movable, and which may 
attend the owner's person wherever he thinks fit to go. 

Rents of leasehold property are personalty. 

Leaseholds partake of the nature both of realty and 
personalty. They are said to be "personal interests in real 
property" or ** chattels real.'* 

Shares in companies are usually personalty, but there are 
one or two shares which are realty, e.g., those in the New 
River Company, and the Leeds Cloth Company. Their nature 
depends on the instrument creating the company. 
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VII . — Apportionment . 

The Apportionment Act 1870 (33 & 34 Vic. cap. 35) provides 
that all rents, annuities, dividends, and other periodical pay- 
ments in the nature of income shall, like interest on money 
lent, be considered as accruing from day to day, and shall be 
apportionable in respect of time accordingly. The word 
dividend, besides dividends strictly so-called, is declared to 
include all payments made by way of dividends, bonus or 
otherwise, out of the revenue of trading or other public com- 
panies, whether such payments shall be usually made or 
declared at any fixed times or otherwise. 

This Act applies to specific legacies, and that portion of the 
dividend upon a specific investment which accrued prior to 
the death of the testator would be capital of his estate, and 
only that portion which accrued after his death would belong 
to the legatee. 

Where, however, such a payment does not accrue from day 
to day, or does not fall within the Act, and cannot be said to 
have been earned during any specific portion of the period of 
time, then it must be treated as income accrued due on the date 
when ascertained, irrespective of when it is payable, and it is 
capital or income accordingly. For example, the profits of 
the voyage of a single ship are not made till the voyage is 
complete, and the whole profit would be capital or income 
according to whether the voyage was completed before or after 
the death. 

A private partnership, though it calls the profits which it 
distributes dividends, and pays them at regular intervals, is 
not within the Act. On the other hand, the profits derived 
from a public company, though paid at irregular intervals, are 
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within the Act — unless capitalised by the company. The 
Court has said that, without laying down a specific rule as to 
what is and what is not a public company, one of the indicia 
by which a public company may be known is the power to 
transfer shares, and it has held that an insurance company 
incorporated with a deed of settlement, but not registered, by 
which the partners were entitled to transfer their shares as of 
right, was a public company. 

The Act does not apply to cases of changes of investment 
during the continuance of a trust, and in the case of a 
purchase of stock the whole of the next dividend is income, 
and in the case of sale the whole proceeds are capital. 

The most recent authority as to whether a bonus is capital 
or income is the case of Bouch v. Sjproule, decided in the 
House of Lords 13th June 1887. The testator Bouch, whose 
estate consisted partly of shares in the Consett Iron Com- 
pany, had left the income to his widow for life, and the capital 
to B. on her death. At a given date (during the life of the 
widow) the reserve fund stood at £100,000, and there was 
£43,316 to the credit of Profit and Loss Account. The 
directors proposed that the reserve fund and £38,000 of the 
£43,316 (making £138,000) should be distributed as a bonus 
dividend of £2 10s. per share (on the 55,200 shares of the 
company), equal to £7 10s. in respect of every three existing 
shares, and that there should be created 18,400 new shares 
with £7 10s. per share payable concurrently with the pay- 
ment of the bonus dividend ; that each holder of three 
existing shares should have one new share allotted to him, 
and that the bonus dividend and the call of £7 10s. per new 
share should be made payable on the same day. Eesolutions 
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to this effect were daly passed, and the transaction was 
carried out. The question then arose whether the shares 
allotted to the representatives of Bouch belonged to the widow 
as income, or formed an addition to the capital of the estate. 

The Court unanimously decided that they were capital. 

Lord Herschell said that the only ground upon which to 
act in such cases was well expressed by Lord Justice Fry in 
the Court of Appeal — ** When a testator or settlor directs or 
permits the subject of his disposition to remain as shares or 
stocks in a company which has the power either of dis- 
tributing its profits as dividend or of converting them into 
capital, and the company validly exercises this power, such 
exercise of its power is binding on all persons interested 
under the testator or settlor in the shares, and consequently 
what is paid by the company as dividend goes to the tenant- 
for-life, and what is paid by the company to the shareholders 
as capital, or appropriated as an increase of the capital 
stock in the concern, enures to the benefit of all who are 
interested in the capital.'* He proceeded to say that where 
a company has power to increase its capital and appropriate 
its profits to such increase, it could not be considered as 
having converted any part of its profits into capital when it 
made no such increase, even if a company which had no 
power to increase its capital might be regarded as having thus 
converted profits into capital by the accumulation and use of 
them as such. 

Passing on to the question whether the company did dis- 
tribute the accumulated profits as dividend or convert them 
into capital, he remarked upon the fact that the new capital 
paid up was exactly equal to the amount of profits to be 
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distributed, and said it was obviously contemplated and was 
practically certain that all the shareholders would fall in with 
the arrangement, and that no money would in fact pass. He 
considered that the company did not pay, or intend to pay^ 
any sum as dividend, but intended to and did appropriate the 
undivided profits dealt with as an increase of the capital stock 
of the concern. 



VIII. — Investments. 

Executors are chargeable with interest on balances in hand 
where there is a clear case of improper retention. Such 
interest is charged at 4 per cent. Where there is something 
further than mere negligence, e.g,j if an executor has employed 
money in his trade, he will be charged with 5 per cent. He 
will also be charged with 5 per cent, where he has made 6 per 
cent, or has damaged the estate to that amount. Where he 
has employed the money in business he will be charged com- 
pound interest. 

The securities in which trustees are allowed to invest are 

laid down by the Trustee Act 1893 (56 & 67 Vic. cap. 53), as 

follows : — 

Part I. 

Investments, 

** 1. — A trustee may, unless expressly forbidden by the instru- 
ment (if any) creating the trust, invest any trust funds in his 
hands, whether at the time in a state of investment or not, in 
manner following, that is to say : — 

** (a) In any of the Parliamentary stocks or public funds or 
Government securities of the United Kingdom : 
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** (b) On real or heritable securities in Great Britain or 
Ireland : 

** (c) In the stock of the Bank of England or the Bank of 
Ireland : 

** (d) In India three-and-a-half per cent, stock, and India 
three per cent, stock, or in any other capital stock which may 
at any time hereafter be issued by the Secretary of State in 
Council of India under the authority of Act of ParUament, and 
charged on the revenues of India : 

*' (e) In any securities the interest of which is for the time 
being guaranteed by Parliament : 

* < (/) In consolidated stock created by the Metropolitan Board 
of Works, or by the London County Council, or in debenture 
stock created by the Eeceiver for the Metropolitan Police 
District : 

*' (g) In the debenture or rentcharge, or guaranteed or pre- 
ierence stock of any railway company in Great Britain or 
Ireland incorporated by special Act of Parliament, and having 
■during each of the ten years last past before the date of 
investment paid a dividend at the rate of not less than three 
per centum per annum on its ordinary stock : 

** (h) In the stock of any railway or canal company in Great 
Britain or Ireland whose undertaking is leased in perpetuity 
or for a term of not less than two hundred years at a fixed 
rental to any such railway company as is mentioned in sub- 
section (g)f either alone or jointly with any other railway 
company : 
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** (i) In the debenture stock of any railway company in India 
the interest on which is paid or guaranteed by the Secretary 
of State in Council of India : 

** (j) In the " B '* annuities of the Eastern Bengal, the East 
Indian, and the Scinde Punjaub and the Delhi Kailways, and 
any like annuities which may at any time hereafter be created 
on the purchase of any other railway by the Secretary of State 
in Council of India, and charged on the revenues of India, 
and which may be authorised by Act of Parliament to be 
accepted by trustees in lieu of any stock held by them in the 
purchased railway ; also in deferred annuities comprised in the 
register of holders of annuity Class D. and annuities comprised 
in the register of annuitants Class C. of the East Indian 
Railway Company : 

** (k) In the stock of any railway company in India upon 
which a fixed or minimum dividend in sterling is paid or 
guaranteed by the Secretary of State in Council of India, or 
upon the capital of which the interest is so guaranteed : 

" (Z) In the debenture or guaranteed or preference stock of 
any company in Great Britain or Ireland, established for the 
supply of water for profit, and incorporated by special Act of 
Parliament or by Royal Charter, and having during each of 
the ten years last past before the date of investment paid a 
dividend of not less than five pounds per centum on its ordinary 
stock : 

** {m) In nominal or inscribed stock issued, or to be issued, 
by the corporation of any municipal borough having, accord- 
ing to the returns of the last census prior to the date of 
investment, a population exceeding fifty thousand, or by any 
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county council, under the authority of any Act of ParUament 
or Provisional Order : 

" (n) In nominal or inscribed stock issued or to be issued by 
any commissioners incorporated by Act of Parliament for the 
purpose of supplying water, and having a compulsory power 
of levying rates over an area having, according to the returns 
of the last census prior to the date of investment, a population 
exceeding fifty thousand, provided that during each of the ten 
years last past before the date of investment the rates levied 
by such commissioners shall not have exceeded eighty per 
centum of the amount authorised by law to be levied ; 

** (o) In any of the stocks, funds, or securities for the time 
being authorised for the investment of cash under the control 
or subject to the order of the High Court, . 

and may also from time to time vary any such investment. 

" 2. — (1) A trustee may under the powers of this Act invest 
in any of the securities mentioned or referred to in section 
one of this Act, notwithstanding that the same may be 
redeemable, and that the price exceeds the redemption 
value. 

" (2) Provided that a trustee may not under the powers of 
this Act purchase at a price exceeding its redemption value 
any stock mentioned or referred to in subsections {g)y (t), (k), 
(Z), and (m) of section one, which is liable to be redeemed 
within fifteen years of the date of purchase at par or at some 
other fixed rate, or purchase any such stock as is mentioned 
or referred to in the subsections aforesaid, which is liable to 
be redeemed at par or at some other fixed rate, at a price 
exceeding fifteen per centum above par or such other fixed 
rate. 
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'* (3) A trustee may retain until redemption any redeemable 
stock, fund, or security which may have been purchased in 
accordance with the powers of this Act. 

** 3. — Every power conferred by the preceding sections shall 
be exercised according to the discretion of the trustee, but 
subject to any consent required by the instrument, if any, 
creating the trust with respect to the investment of the trust 
funds. 

** 4. — The preceding sections shall apply as well to trusts 
created before as to trusts created after the passing of this 
Act, and the powers thereby conferred shall be in addition to 
the powers conferred by the instrument, if any, creating the 
trust. 

** 5. — (1) A trustee having power to invest in real securities, 
unless expressly forbidden by the instrument creating the 
trust, may invest and shall be deemed to have always had 
power to invest— 

" (a) on mortgage of property held for an unexpired term 
of not less than two hundred years, and not subject to a 
reservation of rent greater than a shilling a year, or to any 
right of redemption or to any condition for re-entry, except 
for non-payment of rent ; and 

" (b) on any charge, or upon mortgage of any charge, made 
under the Improvement of Land Act 1864:. 

" (2) A trustee having power to invest in the mortgages or 
bonds of any railway company or of any other description of 
company may,^nless the contrary is expressed in the instru- 
ment ai^thorising the investment, invest in the debenture 
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stock of a railway company or such other company as 
aforesaid. 

** (3) A trustee haviijg power to invest money in the deben- 
tures or debenture stock of any railway or other company 
may, unless the contrary is expressed in the instrument 
authorising the investment, invest in any nominal debentures 
or nominal debenture stock issued under the Local Loans 
Act 1875. 

** (4) A trustee having power to invest money in securities 
in the Isle of Man, or in securities of the Government of a 
Colony, may, unless the contrary is expressed in the instru- 
ment authorising the investment, invest in any securities of 
the Government of the Isle of Man, under the Isle of Man 
Loans Act 1880. 

" (5) A trustee having a general power to invest trust 
moneys in or upon the security of shares, stock, mortgages, 
bonds, or debentures of companies incorporated by or acting 
under the authority of an Act of Parliament, may invest in, 
or upon the security of, mortgage debentures duly issued under 
and in accordance with the provisions of the Mortgage Deben- 
ture Act 1865. 

** 6. — A trustee having power to invest in the purchase of 
land or on mortgage of land may invest in the purchase or on 
mortgage of any land, notwithstanding the same is charged 
with a rent under the powers of the Public Money Drainage 
Acts 1846 to 1856, or the Landed Property Improvement 
(Ireland) Act 1847, or by an absolute order made under the 
Improvement of Land Act 1864, unless the terms of the trust 
expressly provide that the land to be purchased or tOiken in 
mortgage shall not be subject to any such prior charge. 
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" 7. — (1) A trustee, unless authorised by the terms of his 
trust, shall not apply for or hold any certificate to bearer 
issued under the authority of any of the following Acts, that 
is to say : — 

" (a) The India Stock Certificate Act 1863 ; 

'' {b) Th^ National Debt Act 1870 ; 

" (c) The Local Loans Act 1875 ; 

" (d) The Colonial Stock Act 1877. 

" (2) Nothing in this section shall impose on the Bank of 
England or of Ireland, or on any person authorised to issue 
any such certificates, any obligation to inquire whether a 
person applying for such a certificate is or is not a trustee, or 
subject them to any liability in the event of their granting any 
such certificate to a trustee, nor invalidate any such certificate 
if granted. 

** 8. — (1) A trustee lending money on the security of any 
property on which he can lawfully lend shall not be charge- 
able with breach of trust by reason only of the proportion 
borne by the amount of the loan to the value of the property 
at the time when the loan was made, provided that it appears 
to the Court that in making the loan the trustee was [acting 
upon a report as to the value of the property made by a person 
whom he reasonably believed to be an able practical surveyor 
or valuer instructed and employed independently of any owner 
of the property, whether such surveyor or valuer carried on 
business in the locality where the propefty is situate or else- 
where, and that the amount of the loan does not exceed two 
equal third parts of the value of the property as stated in the 



22 gHAPTEK II. — INVESTMENTS. 

report, and that the loan was made under the advice of the 
surveyor or valuer expressed in the report. 

" (2) A trustee lending money on the security of any lease- 
hold property shall not he chargeable with breach of trust 
only upon the ground that in making such loan he dispensed 
either wholly or partly with the production or investigation of 
the lessor's title. 

'' (3) A trustee shall not be chargeable with breach of trust 
only upon the ground that in effecting the purchase of or in 
lending money upon the security of any property he has 
accepted a shorter title than the title which a purchaser is> 
in the absence of a special contract, entitled to require, if in 
the opinion of the Court the title accepted be such as a person 
acting with prudence and caution would have accepted. 

'^ (4) This section appHes to transfers of existing securities 
as well as to new securities, and to investments made as well 
before as after the commencement of this Act, except where 
an action or other proceeding was pending with reference 
thereto on the twenty-fourth day of December one thousand 
eight hundred and eighty-eight. 

** 9. — (1) Where a trustee improperly advances trust money 
on a mortgage security which would at the time of the invest- 
ment be a proper investment in all respects for a smaller sum 
than is actually advanced thereon the security shall be deemed 
an authorised investment for the smaller sum, and the trustee 
shall only be liable to make good the sum advanced in excess 
thereof with interest. 

** (2) This section appHes to investments made as well before 
as after the commencement of this Act except where an action 



CHAP. II,— THE BULB IN HOWE V. LOBD DAETMOUTH. 23: 

pr other proceeding was pending with reference thereto on the 
twenty-fourth day of December one thousand eight hundred 
and eighty-eight." 

Sec. 1 substantially replaces a similar section in the Trust 
Investment Act 1889 (52 & 53 Vic. cap. 32), which section is 
repealed by this Act. 

Similarly, sec. 8 replaces a like section in the Trustee Act 
1888, until which Act the position of a trustee lending money 
on mortgage was a very hazardous one. 

Subsec. (b) — A second mortgage is not ipso facto improper, 
but would be so except under special circumstances. 

A contributory mortgage {i.e. , one where two or more 
persons join) is improper, the reason, doubtless, being that 
where money had been so invested it would not be under the 
trustee's own sole control. 

Subsec. (o) — These investments are almost all included 
-under the other subsections. 



IX. — The EuiiE in Howe v. Lord Dartmouth. 

The principle laid down in the case of Howe v. Lord Dart' 
mouth is as follows : — 

If a testator gives his personal estate, or the residue thereof, 
in trust for, or directly to, several persons in succession, and 
the subject of the bequest is of a wasting nature, e.g., lease- 
holds, long annuities, &c., the Court impHes the intention that' 
such perishable estate should assume a permanent character, 
and so become capable of succession. The Court, accordingly, 
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in these cases directs a conversion into Consols, and trustees 
and executors are bound to observe the same rule in their 
administration of property out of Court. 

Similarly, where there are future or reversionary interests 
there must be a conversion of the same in favour of the tenant- 
for-life. 

The rule only extends to bequests of personal property, 
including leaseholds, and devises of real property are not 
affected by it. 

In the case of a property not producing income {e.g., a Ufe 
policy), the following rule was laid down in Be Earl of 
Chesterfield's Trusts, 1883 : — Ascertain what sum put out at 
4 per cent, on the day of the death at compound interest, 
yearly rests, and less tax, -would amount at the date when 
actually realised to the amount realised. This sum is capital, 
and the balance is income. In Be Ooodenough, 1895, 3 per 
cent, was taken. 
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Executors who carry on the testator's business, though by 
direction in the will, are personally liable to the creditors. A 
direction in the will to carry on the trade does not authorise 
the employment in the trade of more capital than the testator 
had in it at his decease. 



XI. — The Distbibution of the Estate op an Intestate. 

The following Tables show the persons entitled to the estate 
of anyone who dies intestate : — 
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Intestates' Estates — Personal Property. 

By the Intestates' Estates Act 1890 (53 & 54 Vic. cap. 29), a very impor- 
tant change was made in the law as regards provision for widows of men 
who die intestate and without issue after the ist of September 1890, whereby 
it is enacted that the real and personal estate of an intestate so dying, 
passes absolutely to the widow as far as the first ;f 500 in value is con- 
cerned. If under ;f 500 she takes the whole ; if above /500 she takes /500 
in addition to what she was entitled to under the law previously in force. 

// the Intestate die, leaving His representatives take in the proportion 

following : — 

Wife only, no blood relations. £500, and half balance to wife, other 

half to the Crown. 

Wife, no near relations. £5<^i 2ind half balance to wife, rest 

to next-of-kin in equal degree to 
intestate. 

Wife and child, or children, and One- third to wife, rest to child or 
children of a deceased child. children ; and if children are dead, 

then to their lineal descendants, 
subject to this, that such child or 
children as had estate by settle- 
ment of intestate, or were advanced 
by him in his lifetime, shall bring 
such estate or advancement into 
account (but heir does not bring 
real estate into account). 

Wife and father. ;f 500 and half balance to wife, and 

half to father. 

Wife and mother. ;f 500 and half balance to wife, and 

half to mother. 

Wife, brother or sister, and children /500 and half balance to wife, one- 
of a deceased brother or sister. fourth to living brother- or sister, 

one-fourth to deceased brother's or 
sister's children. 

Wife, mother, nephews, and nieces. /500 and half balance to wife, on^ 

fourth to mother, and other fourth 
to nephews and nieces per stirpes. 



26 



CHAPTEB II. — INTBBTACIES. 



// the Intestate die, leaving 

Wife, mother, brothers, sisters, and 
nephews and nieces (children of 
deceased brothers and sisters). 

No wife or child. 

Children by one or more wives and 
the issue of deceased children. 



Husband and children. 
Mother, but no wife, child, father, 
brother, sister, nephew or niece. 
Mother and brother or sister. 
Mother, and brothers and sisters. 
Father, and brothers and sisters. 

Child and grandchild by deceased 
child. 

If no child, children, or represen- 
tatives of them. 

Brother or sister, and children of a 
deceased brother or sister. 

Brother and grandfather. 

Brother's grandson, and brother's 
or sister's daughter. 

Brother and two aunts. 

Brother and wife. 

Grandfather, no nearer relation. 

father's father, and mother's 
mother. 

Grandmother, uncle, or aunt. 

Uncle, and deceased uncle's child. 

Uncle by mother's side, and de- 
ceased uncle or aunt's child. 

Two aunts, nephew, and niece. 



His representatives take in the proportion 
following : — 

/500 and half balance to wife, residue 
to mother, brothers, sisters, and 
nephews and nieces (as to nephews 
and nieces per stirpes). 

All to next-of-kin of equal degree. 

All children equally per capita, issue of 
deceased children per stirpes; no 
difference between children of 
diflferent wives. 

Whole to husband. 

The whole to mother. 

Equally between them. 
Whole to them equally. 
Whole to father. 

Half to child, half to grandchild, who 

takes by representation. 
All to next-of-kin in equal degree to 

intestate. 
Half to brother or sister per capita^ 

half to children of deceased brother 

or sister per stirpes. 
Whole to brother. 
All to daughter. 

All to brother. 
Half to brother, half to wife. 
All to grandfather. 
Equally to both. 

All to grandmother. 
All to uncle. 
All to uncle. 

Equally to all. 
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// the Intestate die, leaving His representatives take in the proportion 

folloimng : — 
Uncle's or aunt's children, and Equally to all. 
brother's or sister's grand- 
children. 

Nephew by brother, and nephew Equally per capita. 
by half-sister. 

Nephew by deceased brother, and Each in equal shares per capita, and 
nephews and nieces by deceased not per stirpes. 
sister. 



• Intestates' Estates — Real Property. 

The descent of the real estate is rather more complicated than that of 
the personal estate, and it is only the most elementary questions that are 
asked upon it. It may be convenient, however, to give the complete 
table. The provisions (below) of thtf Intestates' Estates Act as to a 
proportion of £soo to the widow, in certain cases, must be borne in mind. 



If Intestate die, leaving 
Wife only, no blood relations. 



Wife and child, or children, and 
children of a deceased child. 



Wife and father. 



Real Property would descend to : — 
One-third to wife for life, rest to 
Crown ; copyholds to lord of manor. 

One-third to * wife for life ; rest to 
eldest son or his issue. 

One-third to wife foi;' life in any case. 

Rest to eldest son or his issue, such 
son and his issue, whether male or 
female, being preferred to any other 
son and his issue, and all sons and 
their issue, whether male or female, 
being preferred to all daughters and 
their issue, whether male or female. 

If no son, rest to daughters equally. • 

If daughters and grandchildren (sons 
and daughters of deceased daughter) 
rest to daughters and eldest son of 
deceased daughter. 

One-third to, wife for life ; rest to 
farther, if deceased purchased same, 
or had it left him by will. 
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// Intestate die, leaving 
Wife and mother. 



"Wife, brother, or sister, and chil- 
dren of a deceased brother or 
sister. 









Wife, mother, nephews and niecest 



Wife, mother, brother, sisters, and 
nieces (children of deceased 
brothers and sisters). 

No wife or child or issue of a 
deceased child. 



Children by one or more wives, and 
the issue of deceased children. 



Husband and child or children. 

Mother, but no wife, child, or issue 
of a child, father, brother, sister, 
nephew, or niece, or more distant 
descendants of father. 

Mother, and brothers and sisters. 

Mother and sisters. 



Real Property would descend to : — 
One-third to wife for life ; rest to 

mother, there being no heirs on 

father's side. 
One-third to wife for life in any case ; 

rest to eldest brother or his issue. 

(See above, " Rest to eldest son or 

his issue," under head '* Wife and 

child," &c.) 
\ Sister and children of deceased sister, 

rest equally between sister and 

nephew (eldest). 
Sisters and nieces, only, children of 

deceased sister, rest equally be- 
tween nieces. 
One-third to wife for life; rest to 

nephew [(eldest), or nieces, if 

brother left no son. 

i One-third to wife for life in any case ; 
rest to eldest brother. 
Rest to nieces, equally, if children of 
elder brother deceased. 
Lineal ancestor paternal, males of 

whole blood first. 
/AH to eldest son, or his issue. (See 
above, " Rest to eldest son or his 
issue," under head "Wife and 
child," &c.) 
Daughters equally. 
Husband for life ; afterwards to only 
child or to eldest son or issue of a 
deceased eldest son. 
If all daughters, to them equally. 
All to mother in default of lineal 
ancestors on the father's side, issue 
of such ancestors. 

All to eldest brother. 
All to sisters. 



( 
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// Intestate diet leaving Meal Property would descend to : — 

Father, and brothers and sisters. All to father. 

Child and grandchild by deceased See above, " Rest to eldest son or his 
child. issue," under head "Wife and 

child," &c. 
Brother and grandfather. All to brother. 



Brother's grandson, and brother or 
sister's daughter. 



All to great-nephew, if eldest brother's 

grandson. 
All to brother's daughter if child of 

eldest brother. 

Brother and two aunts. Brother, all. 

Brother and wife. One-third to wife for life ; rest to 

brother. 
Grandfather (no nearer). All to grandfather. 

Father's father, and mother's All to father's father. 

mother. 
Grandmother and uncle, or aunt on All to uncle or aunt. 

father's side (no nearer). 
Uncle, and deceased uncle's child. Uncle, unless deceased uncle was 

elder brother, when his child takes 
all. 
Uncle by mother's side, and de- Child of deceased uncle on father's 
ceased uncle or aunt's child. side, or (if none) child of deceased 

aunt on father's side. 
Two aunts, nephew, and niece. Nephew. 

children of deceased brother. 
Uncle or aunt's children, and Eldest brother's grandson, or if grand- 
brother's grandchildren through daughters between them equally. 

a son. 
Nephew by brother, and nephew Nephew by brother. 

by half-sister. 
Nephew by deceased brother, and All to eldest nephew, son of deceased 

nephews and nieces by deceased brother. 

sister. 

By the Intestates' Estates Act 1890 it is provided that as 
between the real and personal representatives the £500 is to 
be borne in proportion to the net values of the real and 
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personal estate respectively. For this purpose the value of 
the real estate is to be taken as 20 years' purchase of the 
annual value for income tax purposes, less any mortgage, &c., 
charged thereon, and the value of the personal estate as 
determined for the purpose of estate 4uty, less debts and 
funeral and testamentary expenses. 

Previous to the Land Transfer Act 1897 (60 & 61 Vic. cap. 
65) on the death of any person the real estate passed direct 
to the heir-at-law or devisee, according to whether he died 
intestate or not, but now, by sec. 1 of that Act, 

• . Where real estate is vested in any person without a 
right in any other person to take by survivorship it shall, 
on his death, notwithstanding any testamentary disposi- 
tion, devolve to and become vested in his personal repre- 
sentatives or representative from time to time as if it 
were a chattel real vesting in them or him. 



XII.-— Eesponsibilities of Trustees. 

The tendency of recent legislation has been to afford relief 
to trustees where possible, e.g., the section in the Act of 1888 
as to mortgages (repealed and re-enacted by the Act of 1893) 
and sec. 8 of the same Act, which is as follows :— 

Trustee Act 1888 (51 d 52 Vic, cap. 59). * 

** (1) In any action or other proceeding against a trustee or 
any person claiming through him, except where the claim is 
founded upon any fraud or fraudulent breach of trust to which 
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the trustee was party or privy, or is to recover trust property, 
or the proceeds thereof still retained by the trustee, or previ- 
ously received by the trustee and converted to his use, the 
following provisions shall apply : — 

" (a) All rights and privileges conferred by any Statute of 
Limitations shall be enjoyed in the like manner and to the 
like extent as they would have been enjoyed in such action or 
other proceeding if the trustee or person claiming through him 
had not been a trustee or person claiming through him : 

** (b) If the action or other proceeding is brought to recover 
money or other property, and is one to which no existing 
Statute of Limitations applies, the trustee or person claiming 
through him shall be entitled to the benefit of and be at liberty 
to plead the lapse of time as a bar to such action or other pro- 
ceeding in the like manner and to the like extent as if the 
claim had been against him in an action of debt for money 
had and received, but so nevertheless that the statute shall 
run against a married woman entitled in possession for her 
separate use, whether with or without a restraint upon antici- 
pation, but shall not begin to run against any beneficiary 
unless and until the interest of such beneficiary shall be an 
interest in possession, 

** (2) No beneficiary, as against whom there would be a 
good defence by virtue of this section, shall derive any greater 
or other benefit from a judgment or order obtained by another 
beneficiary than he could have obtained if he had brought 
such action or other proceeding and this section had been 
pleaded. 
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** (3) This section shall apply only to actions or other pro- 
ceedings commenced after the first day of January one 
thousand eight hundred and ninety, and shall not deprive any 
executor or administrator of any right or defence to which he 
is entitled under any existing Statute of Limitations." 

Further relief is afforded by the Judicial Trustees Act 1896 
(59 & 60 Vic. cap. 35) giving the Court power, in effect, to 
relieve a trustee who has innocently committed a breach of 
trust whereby loss has resulted to the estate. 

The Appendix contains the Act of 1893 except the invest- 
ment sections, which appear under that head in the text. 



CHAPTEE III. 



Payment of Probate or Estate Duty. 



The first duty of an executor or administrator is to see as 
to the payment of the estate duty. This should be done as 
soon as conveniently may be. 

Until the Finance Act of 1894, the principal enactment as 
to duties was the Customs and Inland Eevenue Act 1881. 
This Act prescribes the duties payable in respect of probates 
or letters of administration granted on or after Ist June 1881. 

The duties there prescribed do not apply in the case of a 
person dying after 1st August 1894, but it is necessary to 
understand what they were in order to see the sweeping 
change effected by the Finance Act 1894. 

The duties were payable only on personal estate, and were 
as follows : — 

Where the value of the estate did 
not exceed £100 Nil, 

Where the value of the estate exceeded £1 for every £50 
£100 but did not exceed £500 ... or part of £50. 
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Where the value of the estate exceeded £1 5s. for every 
£500 but did not exceed £1,000 . . £50 or part of £50. 

Where the value of the estate exceeded £3 for every £100 
£1,000 ... ... ... ... ... or part of £100. 

(1881, sec. 27.) 

In arriving at the value of the estate, debts and funeral 
expenses were allowed as a deduction, provided that the debts 
were payable out of the property included in the affidavit, and 
were not either — 

(a) Voluntary debts payable on the death of the deceased, 
or 

(6) Payable under any instrument not bona fide delivered 
to the donee three months before the death, or 

(c) Debts in respecb of v^hich any other person or any 
real estate of the deceased was primarily liable. 
(1881, sec. 28.) 

Where, however, the whole personal estate of a person 
dying on or after 1st June 1881 without deduction of debts, 
&c., exceeded £100 but did not exceed £300, an option was 
given to pay a fixed duty of 303. thereon instead of the scale 
duty on the net estate. (Sec. 33.) 

If this option was exercised the 30s. also covered legacy or 
succession duty on the property. (Sec. 36.) 

If it subsequently proved that the estate was over the value, 
then the correct scale duty was payable without any allowance 
for the 30s. already paid. 

By sec. 38 the same rates of duty, but called ** Account 
Duty," were payable by the donees of certain property of which 
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a testator dying on or after 1st June 1881 had disposed during 
his lifetime, viz. : — 

(a) Any donatio mortis catisa or any voluntary gift not 

bona fide made three months before death. 

This would strictly make any gift within that 
period chargeable, but it is understood that where 
deceased had been in the habit of making annual 
gifts they are not charged though made within 
the period, 

(b) Any property of the deceased which he had volun- 

tarily caused to be transferred to himself and 
another jointly, so that the beneficial interest passed 
on his death to such other person. 

(c) Any property passing under a disposition of the 

deceased whereby a life or other interest was 
retained by him. 

Sees. 31 and 32 made provision for the payment of 
further duty, or the repayment of duty over-paid, as the case 
might be, where the estate was found to be of a different 
value from that at which it was originally returned. 

By the Customs and Inland Eevenue Act 1889, which 
applies to probates, &c., granted on or after 1st June 1889 — 

(1) In the above subsec. (a) 12 months was to be read 
for 3, and the property chargeable was to include 
property taken under any gift, whenever made, 
where bona fide possession had not been assumed 
by the donee immediately upon the gift and retained 
to the entire exclusion of the donor. 
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In the very recent case of Attorney -General v. 
Earl Grey (1898) it has been held by the Court of 
Appeal that where any interest is reserved duty is 
payable on the whole property, and not only on 
such part of the estate as produces that interest. 

(2) In the above subsec. {b) the expression *' transferred ** 

was to be deemed to include a purchase or invest- 
ment of a similar character. 

(3) The subsec. (c) was made rather wider. 

(4) Duty was also to be payable on money received under 

a policy of assurance on the life of the deceased for 
the benefit of a third party, but kept up by himself. 
If the deceased paid only a portion of the premium 
then the donee was only to pay on a like portion of 
the insurance money. 

The Act of 1889 was an attempt to graduate the duty 
by the introduction of an ** estate" duty in respect of 
estates over £10,000 in value. This ** estate " duty must 
not be confounded with the present duty of the same name, 
the present one being in place of the probate duty, account 
duty, and estate duty of 1889. 

By this Act of 1889, where the personal estate exceeded 
£10,000 there was to be paid, in addition to probate duty, 
an estate duty of £1 per hundred or part thereof. Similarly, 
where the property included in an '* account " exceeded £10,000 
a further like duty was payable. There were also provisions 
in the Act similar to those in the Act of 1881 {ante, 35), pro- 
viding for the adjustment of duty where the estate had been 
improperly paid on in the first instance. 
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Whereas before 1894 duty was only payable on personal 
estate, and (with slight exception) at a uniform rate whatever 
the value of the estate, the Act of 1894 introduces two great 
principles : — 

(1) Aggregation, i.e., payment of duty upon the entire 

value of the property, whether real or personal ; 
and 

(2) Graduation, i.e., payment at a graduated rate rising 

in certain specified proportions, according to the 
net value of the property which passes on the 
death. 

It will be noticed that all property which passes is to be 
aggregated. If the deceased left £50,000 and had made a gift 
of £5,000 within 12 months of his death, the whole would be 
liable to duty at 5 per cent., and not one part at 4^ and the 
other at 3. 

By sec. 2 of the Act the following property is deemed to 
pass, and is therefore subject to duty : — 

(a) Property of which deceased was at the time of his 

death competent to dispose. 

(b) Property in which the deceased or any other person 

had an interest ceasing on the death of the deceased, 
to the extent to which a benefit accrues or arises by 
the cesser of such interest except (practically) pro- 
perty held by him in trust. 

The value of the cesser of an interest is the 
capital value of the property producing that interest 
(1894, sec. 7). 
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(c) Certain property which, under the Acts of 1881 and 
1889, was liable to ** account duty " (see pp. 34 and 
35), except that those sections are now to be read 
as if real property were included as well as personal 
property, and as if the words ** voluntary," &c., 
were omitted. 

In the very recent case of A ttorney- General v. Beech, 
it has been held in the House of Lords that where 
a life-tenant surrendered her interest to the remain- 
derman more than 12 months before her death the 
property cannot be " deemed to pass" on her death, 
and duty is therefore not payable upon it ; but the 
Queen's Bench Division has held {A.G. v. De 
Preville) that it is otherwise if the surrender is 
within 12 months of the death. 

{d) Any annuity or other interest purchased by the 
deceased, either solely or jointly, to the extent of 
the beneficial interest accruing by survivorship, &c., 
on the death of the deceased. 

By the same section property situate out of the United 
Kingdom is only to be included if legacy or succession duty 
would have been payable on it. The points arising in this 
connection are very intricate, and do not call for treatment in 
a book of this character. 

By sec. 4 the property is to be aggregated so as to form 
one estate, and the duty is to be. levied at the graduated rate : 

Provided that any such property — 

(1) In which the deceased never had an interest, or 
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(2) Which under a disposition not made by the deceased 
passes on his death to some person other than the 
husband, wife, or lineal ancestor or descendant of 
the deceased, 

is not to be aggregated, but is to be an estate by itself : 

But if any benefit under a disposition not made by him is 
reserved to the husband, wife, or lineal ancestor or descendant 
of deceased, such benefit is to be aggregated with property of 
the deceased. 

As in the Act of 1881, deduction is allowed for debts and 
funeral expenses. 

By sec. 5, where property is settled, i.e., left in trust to pay 
the income to one or more for life and the capital to others, a 
further duty (at 1 per cent.) called settlement estate duty is 
payable unless the only life interest is that of the wife or 
husband of the deceased. This duty is only payable once 
during the continuance of the settlement, and is to be borne 
by the settled property itself. 

By the Act of 1894 the extra duty on settled property 
which did not pass to the executor as such {e.g., real estate) 
was payable out of that property, but as there was not any 
such provision with respect to other property {e.g., personal 
estate) the duty upon that was payable out of the residue. 
Now, however, by the Act of 1896, such duty is payable out 
of the property itself whether real or personal. 

When once estate duty has been paid on property included 
in a settlement, it will not be payable again until the death of 
a person competent to dispose of it. 



40 



ESTATE DUTY — ACT OF 1894, &C. 



By sec. 17 the duty is fixed as follows :■ 

Where the value of the estate 

Exceeds ;f loobut does not exceed /500 





500 


•) 


»» 


I, COO 




1,000 


»f 


• • 


10,000 




10,000 


>l 


»* 


25,000 




25,000 


»» 


»» 


50,000 




50,000 


l» 


)l 


75,000 




75,000 


}• 


II 


100,000 




100,000 


• f 


II 


150,000 




150,000 


II 


It 


250,000 




250,000 


it 


it 


500,000 




500,000 


• • 


It 


1,000,000 




1,000,000 


• • 


• ■ 


* * 



£1 per cent. 
2 
3 .. 

4 

4i 

5 

5i 
6 

6i 

7 
7i 



II 



i» 



»i 



8 



II 



II 



By the Act of 1881 fractions of £100 paid as a full £100. 

By this Act the limit was £10 or any fraction thereof, but 
by the Finance Act 1896 fractions of £100 are to be dis- 
regarded both in calculating the rate and the amount of the 
duty, except that the duty on an estate of over £100 and not 
exceeding £200 is £1. 

Before 1894 the value of the estate was taken at the date 
of the affidavit, but now (sec. 6) it is to be taken at the date of 
the death, and interest is to be paid on the duty from that 
date up to the date of the affidavit. By the Act of 1894 this 
interest was to be at the rate of 3 per cent, less income tax, 
and was to be part of the duty, ix,, to be paid out of capital 
Be Fish; Lea v. Fish (1897), but by the Act of 1896, sec. 18, 
the rate is to be 3 per cent, without deduction of income tax. 

The Act of 1896 refers to persons dying on or after 1st July 
1896. 
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Where the estate includes property in a foreign country, 
and duty is payable in that country, it may be deducted from 
the value of the 'property before assessing the duty here ; but 
where the property is situate in a British possession^ and duty 
is payable there, the amount of that duty may be deducted 
from the estate duty payable here in respect of that property. 

Where the property which passes includes a reversionary 
interest, duty upon the reversion may be paid at the option of 
the person accountable either at once or when it falls in. If 
the duty is not paid at once, then 

(a) For the purpose of ascertaining the scale of duty into 
which the rest of the estate falls, the reversionary 
interest is to be taken as the value at the date of 
the death. 

{h) The rate of duty payable upon the interest when it 
does fall into possession is to be ascertained by 
taking the actual amount realised for it together 
with the value of the rest of the estate as previously 
ascertained. 

Thus, suppose an estate consists of certain property valued 
at £91,000 and a reversion on £10,000, the present value of 
which is £5,000. If duty is paid at once it is paid on £96,000 
at 5^ per cent., but if not all paid at once the £91,000 would 
be paid on at 5 J per cent., and when the reversion fell in a 
duty of 6 per cent, on £10,000 would be payable, the estate 
being valued on the above principle at £101,000 (£91,000 and 
£10,000). 



42 ESTATE DUTY — ^ACT OF 1894, &C. 

If the deceased has contracted for an annuity not exceeding 
£25 to be paid to any person on his death, the value of such 
annuity is exempt from duty, but if there be more than one 
such, only the annuity first granted is exempt. 

Duty may be remitted in respect of books, &c., of national, 
scientific, or historic interest, and bequeathed for the public 
benefit. 

Similar provisions to sees. 33, 36, &c., (p. 34) of the Act of 
1881 are enacted, and it is also provided that where the estate 
exceeds £300 (gross), but not £500, a fixed duty of 50s. may 
be paid. If this duty is paid within 12 months there is 
not to be any interest payable upon it. 

Where the net estate (exclusive of property settled otherwise 
than by the will of the deceased) does not exceed £1,000 it is 
to form an estate by itself, and not to be aggregated with 
settled property, and the payment of the estate duty frees it 
from all other duties. 

Estate duty is not payable in respect of property settled by 
the will of some person other than the deceased, and on which 
probate or account duty has been paid, unless he had power 
to dispose of it. Thus, if A. died on or before 1st August 
1894, leaving a life interest in certain real and personal 
property to B., and the capital to C. on the death of B., on 
the death of B. (after 1st August 1894) estate duty would be 
payable on the capital value of the real estate, but not on that 
of the personal estate, the latter having paid probate duty but 
not the former. 
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Example A., 

Illustrating filling up of form for payment of estate 

duty generally, 

A testator dies 31st December 1898, leaving— 

Cash in the house, £13. 

Cash in the bank, £500. 

£10,000 4 per cent, debenture stock of the Lancashire 
and Yorkshire Eailway Company, valued at 140 per 
cent., X. d. Dividend due Ist January. 

£8,000 2f per cent. Consols, valued at 107, x. d. 

There is owing to him on mortgage at 4 per cent. £5,000, 
the interest being due 31st March and 30th September. 

There are debts outstanding to tradesmen, &c., amounting 
to £100. 

He appoints his two brothers executors, and bequeaths 
them £100 each. The residue he bequeaths to his widow and 
daughter in equal shares. 

The funeral costs £50. 

Probate is applied for 31st March 1899. 

The stocks were realised at the above prices on 31st March 
1899, and the mortgage was called in on the same day. 

On payment of the estate duty particulars would be 
furnished on (say) Form A 3, as follows : — 
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Account No. 1. 

Stocks or Funds of the United Kingdom — 

/8,ooo 2} per cent. Consols at 107 per cent. 
Proprietary Shares or Debentures of Public Com- 
panies — 
Lancashire and Yorkshire Railway Cqmpany — 
/lo.ooo 4 per cent. Debenture Stock at 140 per cent. 
Dividends and Interest declared and accrued due in 
respect of the above investments to date of death — 
2f per cent. Consols — Quarter-year's Dividend 
Lancashire and Yorkshire Railway — Half-year's 
Interest 
Cash in the house . . 

„ at the bankers 
Money out on Mortgage and Interest thereon to date 
of death, viz. : — 
Mortgage .. .. £5*000 o o 

3 months' Interest at 4 per 
cent, to date of death . . 50 o o 



£S,s6o o o 



14,000 o o 



55 



200 

13 
500 



o 
o 
o 



o 
o 
o 



5,050 o o 



^28,378 o o 



Schedule No. 1. 

Part I. Debts due from the deceased — 
Sundry Tradesmen 

Part 2. Blank & Co., for funeral 

Summary of Affidavit. 



/lOO o o 

£50 o o 



Table for determining Rate of Duty. 
I. Personal Property, net . . £28,228 o o 



Total net value of Property 
for determining rate of 
Estate Duty (p. 40) . . £28,200 o o 



Appropriate rate (p. 40) • . 4^ per cent. 



Table for determining Amount of Duty. 

Estate Duty on the net value 
of the Personal Property at 
the appropriate rate of 4^ 
percent £1,269 o o 

3 per cent, per annum there- 
on to date of affidavit, 3 
months .. .. .. 9 10 4 



Total Duty and Interest. £1,278 10 4 
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Example B., 

Illustrating filling up of form for payment of estate duty where 
testator had a business of his own and was also partner 

in a business, 

A testator dies 31st December 1898 leaving — 
Gash in the house, £20. 
At the bank, £480. 
£1,000 Consols. 

£5,000 5 per cent. Stock of the Argentine Government. 
Household Furniture valued at £250. 
$5,000 Pennsylvania Railroad Shares. 

At the date of his death he was carrying on a business, the 
Balance Sheet of which, on 31st December, was as follows : — 



Creditors 


;f I.OOO 


Machinery 


/7,ooo 


Capital 


lO.OOO 


Goodwill 


i.ooo 






Debtors . . 


2,000 






Cash at the bank 


I.OOO 



/lIjOOO 



/ii.ooo 



He was also partner in a firm, the Balance Sheet of which 
was as follows : — 

Creditors . . /i|00o 

A., Capital /5,ooo 
B., Capital 5,000 

10,000 



Land and Buildings. . 


/5.000 


Machinery 


2,000 


Goodwill 


1,000 


Debtors .. 


2,000 


Cash at bank . 


1,000 



/ii.ooo 



/ii.ooo 
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The funeral cost £50, including £10 for mourning for widow 
as arranged among the beneficiaries. 

It may be taken that no dividends were received, and pro- 
bate was applied for 31st March 1899. The stocks were 
valued at par. 

Account No. 1. 
Personal Property situate in the United Kingdom. 



Stocks of the United Kingdom — 

2| per cent. Consols, ;f i.ooo at par 
Stocks of Foreign Countries — 

Argentine Government, /5,ooo at par 
Cash in the house . . 

„ at the bankers {^^'^8°} 
Book Debts 
Household Goods . . 
Stock-in-Trade 
Goodwill of Business 
Deceased's share in the real and personal property as 

a partner in the firm of 5,ooo o o 



;fl,000 o o 

5,000 o o 

20 o o 

1,480 o o 

2,000 o o 

250 o o 

7,000 o o 

1 ,000 o o 



^22,750 o o 



Schedule No. 1. 

Part I. Debts due from the deceased 

Part 2. Funeral Expenses 

[Mourning not allowed] 
Total 



.. ;f 1,000 O O 



40 o o 



;fl,040 o o 



Account No. 2. 

Personal Property situate abroad. 
^5,000 Pennsylvania Shares at par 



;fl,000 o o 
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Summary of Affidavit. 



Table for determining Rate of Duty. 

I. Personal Property, Ac- 
count No. I . . . . £21,710 o o 
II. Personal Property, Ac- 
count No. 2 .. .. 1,000 o o 



£"22,710 o o 



Tabu for determining Amount of Duty. 

Estate Duty on the net value 

of the Personal Property at 

the appropriate rate of 4 

per cent 

3 per cent.per annum interest 

thereon, 3 months from 31 

December to 31 March . . 



jTgoS o o 



6 16 2 



Total net value of Property 
for determining rate of 
Estate Duty (p. 40) . . 22,700 o o 



Total Duty . . 



£9H 16 2 



Appropriate rate of Estate 
Duty (p. 40) . . . . 4 per cent. 

N.B. — It will be noticed that in the case of the testator's 
own business the assets and liabilities are all put under their 
respective heads, but in that of the partnership his interest 
appears in one amount as his capital in the business. 



CHAPTER IV. 



Payment of Legacy or Succession Duty. 



It will have been noticed that the estate duty is payable on 
the entire value of the property deemed to pass on the death, 
at a scale graduated according to the amount of that property. 
Legacy and succession duty, however, are further duties pay- 
able on the amount descending to the beneficiaries and 
graduated according to the relationship of the beneficiary to 
the testator. 

The rates under the Acts of 1815 {55 Geo. III. cap. 184) and 
1888 (51 Vic. cap. 8) were as follows : — 



Description of the Residuary Legatee, or next-of- 
kin, to be in the following words of the Act 



♦Children of the deceased, and their de- 
scendants, or the father or mother, or any 
lineal ancestor of the deceased, or the hus- 
bands or wives of any such persons 

Brothers and sisters of the deceased, and their 
descendants, or the husbands or wives of any 
such persons 

Brothers and sisters of the father or mother of 
the deceased, and their descendants, or the 
husbands or wives of any such persons 

Brothers and sisters of a grandfather or grand- 
mother of the deceased, and their descendants, 
or the husbands or wives of any such persons 

Any person in any other degree of collateral 
consanguinity, or strangers in blood to the 
deceased 



On Real Estate, 
if the Deceased 
died before ist 
July i888, or 
if Estate Duty 
under 57 & 58 
Vict., c. 30, has 
been paid upon 
the property, 
and on Personal 
Estate 



£1 per cent. 

£3 m 
£5 

£6 . 
£10 



On Apportioned 
Value of Real 
Estate where 
Deceased died 
on or after ist 
July 1888, and 
Estate Duty 
under 57 & 58 
Vict., c. 30, has 
not been paid 
upon the pro- 
perty 



£1 los. per cent. 

£a ios. „ 

£6 ios. „ 
£7 IOS. 

£'11 IOS. ^ 



* Persons otherwise chargeable with duty at the rate ol £1 per cent, are exempt in 
respect of any legacy, residue, or share of residue payable out of, or consisting of any 
estate or effects according to the value whereof duty sha'l have been paid on the affidavit 
or inventory, in conformity with the Act 44 Vict., cap. 12, or where estate duty under 57 
& 58 Vict., cap. 30, has been paid upon the value of the property, and the same passes 
under the deceased's will or intestacy. (See also notes at foot of^page 49.) 
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It will be noticed that real estate which, previous to 1894, 
did not pay estate duty (or probate duty as it was then called) 
paid a higher (succession) duty than the (legacy) duty on 
personalty. As the Act of 1894 made real estate liable to the 
estate duty, it abolished the extra ^ and 1^ per cent, succession 
duty on real estate. Previous to 1894 also, succession duty 
was payable on the value of the life interest of the successor. 
It is now payable on the capital value of his succession. 

Eeverting to Example A. (p. 43), it will be noticed that there 
is not any legacy duty payable, the estate being left to the 
widow and daughter, but supposing the estate to have been left 
equally between the widow and a nephew, legacy duty would 
have been payable on the latter portion. The particulars 
would be furnished on Form No. 3, as follows : — 

Example C, 

Illustrating filling up form for payment of legacy duty. 

Receipts. 

Cash in the house . . . . . . . . £13 o o 

„ at the bankers . . . . . . 500 o o 

Mortgage due at the death . . ;^5>ooo o o 

Interest to 31st March . . 100 o o 

Siioo o o 

Railway and other Shares — 

L. & Y. Railway ;f 10,000 4 per cent. Debenture 

Stock at 140 per cent. . . . . . . 14,000 o o 

2f per cent. Consols — 

/"S.ooo Stock at 107 per cent. . . . . 8,560 o o 



Total of Property .. .. 28,173 



The husband or wife of the deceased is not subject to the duties on legacies, annuities, and 
residues. 

Relations of the husband or wife of the deceased are chargeable with duty at the rate 
of £10 per cent., or £ii los. per cent., as the case may be, unless themselves related in 
blood to the deceased. 

Observe.— Interest at the rate of a per cent, per annum is chargeable upon all 
legacy duty in arrear, under the provisions of the 31 & 32 Vict. cap. 124, s. 9. 
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Payments, 
Probate, viz. — 

Duty .. /i»278 lo 4 

Fees .. ;fi.278 lo 4 

Funeral Expenses . . . . 50 o o 

Expenses attending Executorship 

Debts . . . . . . 100 o o 

Legacies, viz. — 

Cash . . . . 194 o o 

Duty . . . . 600 

200 o o 

1,628 10 4 



Deduct total of Payments from total of Property 



Net Amount of Property • . . . 26,544 9 8 

Income of Shares, &c., to time of sale — 
L. & Y. Railway . . . . ;f 200 o o 

2| per cent. Consols to 5th January . . 55 o o 

Do. to 5th April . . 55 o o 

310 o o 



Total .. .. .. 26,85^ 9 8 

Deduct any portion of the Residue not liable to 

Duty, viz., One-half due to widow . . 13,427 4 10 



Residue on which duty is chargeable . . ;f 13,427 4 10 



N.B. — It will be noticed that the dividend on Consols due 
5th April is added to the residue, though the Consols were 
valued on 3l8t March. This arises because the Bank of 
England books for Consols and many other stocks are closed 
long before the dividend day (fully a month), and they 
are quoted ex div. considerably before the dividend is due. 
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Example D., 

Illustrating incidence of duty on legacies, 

Eeferring to Example B. (p. 45), let us suppose the will 
to be as follows : — 

Testator appointed his friend A. executor. He bequeathed 

to 

A. ... ... ... ... £100 

B. (brother) ... ... ... 500 

C. (his father's brother's son) ... 500 

D. (his wife's brother) ... ... 500 

E. (his brother's wife) ... ... 200 

all to be paid free of duty. 

The residue he directed to be divided equally between his 
grandson F., his nephew G., and his friend A. 

The estate duty was duly paid, and the stocks may be 
considered as realised 1st April (cum div.) at par, and the 
legacies paid on the same day. 

Draw the account for payment of duty on the residue, 
showing the duty payable. 

The following particulars would be rendered on the Form 
No. 3, and then G.'s and A.'s one-third shares would be 
carried on to No. 1 Forms and duty paid at 3 and 10 per cent, 
respectively. F.'s share is not liable to legacy duty. 

Cash in the house . . . . . . . . £20 

1,480 



„ at the bankers 
Furniture, &c. 
Stock-in-trade 
Goodwill of Business 
Book and other Debts 

Carried forward . . 



250 
7,000 
1,000 
2,000 



o 
o 
o 
o 
o 
o 



o 
o 
o 
o 
o 
o 



11,750 o o 
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Brought forward ;f 11,750 o o 

2f per cent. Consols, ;f 1,000 at par . . . . 1,000 o o 

Stocks, &c., of Foreign States — /5iOoo Argentine 

Government Stock at par . . . . . . 5,000 o o 

Other Property, viz. — 
1(5,000 Pennsylvania Railroad Shares .. .. 1,000 o o 

Testator's interest in real and personal estate as 

5,000 o o 



k^«*A fc&A^A AAA 4.AA AAA \^A • • • 

Total 


Property 
Payments, 


• • 

• • 




• • 

• • 


Probate (? Expenses) 


■ • 


£9H 


16 


2 


Funeral Expenses . . 


• • 


50 








Debts due at the death 


• • 


1,000 








Expenses attending Executorship 










Duty. Legacy. 








Pecuniary Legacies, A. — 


;fio 100 








B. 


15 500 








C. 


25 500 








D. 


50 500 








E. 


6 200 


• 










1,800 










/106 /i,8oo 








Duty thereon 


. • • • 
t Residue 


106 








Nel 


• • 




• • 



23^750 o o 



3,870 16 2 
.• ;f 19.879 3 10 

Notes on the Working. 

The legacy to E. (the brother's wife) pays 3 per cent, duty, 
being the same rate as one to her hushand would haVe paid, 
but that to D. (the wife's brother) pays 10 per cent., he being a 
stranger in blood to the testator. 

Of course, had the legacies not been left ** free of duty," 
each legatee would have received the legacy less the duty 
thereon. 



CHAPTER V. 



Specimen Questions and Answers. 



Account for Beneficiaries, 

Eevertinq to Example C. (p. 49), the account furnished to 
the parties would be as follows — either with the payments 
deducted from the receipts, or in ar Dr. and Cr. form : — 

An Account of the Estate of the late A, B, from 31st 
December 1898 {the date of his death) to 31st March 1899. 

Receipts, 

Cash in the house . . . . . . . . /13 o o 

„ at the bankers . . . . . . 500 o o 

Mortgage due at the death . . £5*000 o o 

Interest to 31st March . . 100 o o 

5,100 o o 

Rail>vay and other Shares— 

L. & Y. Railway ;f 10,000 4 per cent. Debenture 

Stock at 140 per cent. • • . . . . 14,000 o o 

2t per cent. Consols — 

;f 8,000 at 107 per cent . • . . . . 8,560 o o 

Income of Shares, &c., to date of sale — 

L.. & Y. Railway . . ;f 200 o o 

2 J per cent. Consols to 5th 

January .. ., 55 o o 

2f per cent. Consols to 5th 

April •• .• 55 o o 



310 o o 



Total Receipts .. .. 28,483 o o 
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Payments. 
Probate, viz. — 

Duty .. .. /i,278 10 4 

Fees .. .. ;f 1.278 10 4 

Funeral Expenses . • . • 50 o o 

Expenses attending Executorship 

Debts •• •• .. 100 o o 

Legacies, viz. — 

Cash •• •• ;^i94 o o 

Duty ... .. 600 

200 o o 

1,628 10 4 



Balance .. .. .. .. /26,854 9 8 

Due to — 
Widow, one-half . . . . ;f 13,427 4 10 

Nephew, do. •• /i3»427 4 10 
Less Duty at 3 per 
cent. •• 402 16 4 

13.024 8 6 

Duty payable • • .... 402 16 4 

^26,854 9 8 



N.B. — It will be observed that the duty is payable by the 
beneficiary entitled, and not out of the estate generally. 

Beverting to Example D. (p. 51), the account furnished 
to the beneficiaries would be similar to the above, but 
concluded as follows : — 
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Balance.. •• .. ., .. ;f 19,879 3 10 

Due to — 
Grandson, one-third share . . ;f 6,626 8 o 

Nephew, one-third share ;f 6,626 7 11 
Duty at 3 per cent. 198 15 10 

6,427 12 I 

Friend, one-third share ^6,626 7 ii 
Duty at 10 per cent. 662 12 9 

5.963 15 2 

Duty .. .. .. 861 8 7 

;f 19,879 3 10 



N.B. — It will be observed that each beneficiary bears duty 
on his own share. 



Example B. (1). 

Illustrating the opening of Tncst Books generally. 

The assets being as in Example B. (p. 45), the testator 
directed his trustees to invest £5,000 in trust to pay the 
income to his daughter H. during her life, and on her death 
to divide the said legacy among her children as and when 
they should attain 21 years of age, the interest due to a minor 
to be paid to his guardian. The residue he directed to be 
divided equally between his two sons, K. and M. 

Make the necessary Journal entries and open the Trust 
Books. 
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Sundries Dr. 

To Estate Account 
Cash in the house 
M. & L. D. Bank, Lim 

Bank • • 

Consols — 

;f i,ooo Stock, value for 
estate duty at par . . ;^ 1,000 o o 



. . •• . . ;i6,5oo o o 

;f 6,500 o o 

.. ;f20 o o 

Cash at the 

•• 480 o o 



Argentine Government — 
;f 5,000 5 per cent. 
Stock, value for estate 
duty at par . . ;f 5,000 o o 



Household Furniture, 
value for estate duty . . ;f 250 o o 



Pennsylvania Railroad 

Shares — 
5,000 Shares, value for 

estate duty at par . . ;f 1,000 o o 



Machinery— 
Value for estate duty ;f 7,000 o o 



Goodwill of business — 
Value for estate duty ;f 1,000 o o 

Sundry Debtors — 
Value for estate duty ;f2,ooo o o 



M. & L. D. Bank, Lim., Cash at 
the bank. Business Account .. 1,000 o o 

A. B. & Co.— 

Testator's interest in the firm . . 5,000 o o 

/6,5oo o o 
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Estate Account Dr, 

To Sundry Creditors .. ;fi,ooo o o 



Estate Account. 



1898 £ s d £ s d 

Dec. 31 By Sundries :— 
Cash in the 

house . . 20 o o 
Cash at the 

bank . . 480 o 
Cash at the 

B u s i n ess 

A/c .. 1,000 o o 

T e s t a t o r's 

Int. in the 

firm of A. 

B. & Co... 5,000 o o 



6,500 o o 



Cash Account. 


Bank Cash 

1898 £ s d jC s d 

Dec. 31 To Balances . . 480 00 20 




M. & L. D. Bank (Business Account.) 




1898 ;C s d 
Dec. 31 To Balance . . . . 1,006 





A. B. & Co. 



1898 £ s d 

Dec. 31 To Testator's Interest in 

the firm . . . . 5,000 o o 



Investment Accounts. 
Open by way of memo. only. 
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I* 



•f 



Example E. (2), 
Illustrating the writing-up of Trust Books, 

The following transactions took place : — 
1899. 

Jan. 4. Paid Mourning & Co., Lim., for Funeral, 

&c., by cheque /50 o o 

5. Received Dividend on Consols and paid to 

Bank .. .. .. .. .. ,. 6 17 6 

20. Sold Consols for, and paid to Bank .. .. 1,112 o o 

Feb. I. Transferred Cash at Bank on Business 

Account to the Executors' Account. 

,, 20. Received all Debts due and paid to Bank .. 2,000 o o 

,, „ Paid all Debts due by Cheque .. .. 1,000 o o 

,, „ „ Cash in hand to Bank .. .. .. 20 o o 

Mar. 31. ,, Estate Duty and Fees (say) .. .. 1,000 o o 

April I. Received Dividend on Argentine Stock and 

paid to Bank 62 10 o 

,, „ Received proceeds of sale of Goodwill and 

paid to Bank 500 o o 

,, „ Received proceeds of sale of Machinery and 

paid to Bank . . . . . . . . . . 6,000 o o 

,, 20. Sold Argentine Stock for . . . . . . 6,000 o o 

,, „ ,} Furniture for .. .. .. .. 300 o o 

May I. ,, Pennsylvania Shares 1,150 o o 

„ Received from A. B. & Co. .. .. .. 5,000 o o 

and Interest 83 6 8 

,, Divided Residue and paid off the two sons. 



»» 
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Write up Gash Account and post up the Ledger. 

Cash Account. 



1898 

Dec. 31 

1899 
Jan. 5 

• 20 
Feb. I 



To Balances 



Bank 
I sd 
480 o o 



Cash 
£ s d 
20 o o 



m 
m 



20 

m 



April I 



2o 



May I 

» m 



» Consols, 

dividend 6 17 6 
„ Consols 

realised 1,112 o o 
» M. & L. I). 
Bank, Busi- 
ness A/c . . 1,000 o 
^ Book Debts. . 2,000 o o 
• Cash, 

per contra 20 o o 
,» Argent. Stock, 

dividend .. 62 10 o 
y Goodwill 

realised 500 o o 
» Machinery 

realised 6,000 o o 
» Argent. Stock 

realised 6,000 o o 
,» Furniture 

realised 300 o o 
, Penn. Shares 

realised 1,150 o o 
« A. B. & Co. . . 5,000 o o 
^ A. B. & Co., 

interest 83 6 8 



May I To Balance . . 5,000 



£23,714 14 2 20 o o 





Bank 


Cash 


1899 


£ sd 


£ s d 


Jan. 4 


By Funeral Ex- 
penses, M. 
& Co., Lim. so 








m 20 


» Debts due at 

the death . . 1,000 




Feb. 20 


» Bank, 






per contra 


20 


Mar. 31 


« Estate Duty 

& Expenses 1,000 




May I 


, K 8,33« 7 1 




» » 


» M 8,332 7 X 




m m 


„ Balance . . 5,000 





£23,714 14 2 20 O O 



Estate Account, 



1899 £ s d 

May I To Funeral Expenses. . 50 o o 

V » ,» Debts 1,000 o o 

« H „ Estate Duty, &c. . . 1,000 o o 

» » ,» H., Legacy in trust 5,000 o o 
M ^ ^ Balance — 

K.,i .. £8,332 7 I 
M.,i.. 8,332 7 I 

16,664 14 2 



£23,714 14 2 



1898 
Dec. 31 By Balance 
1899 



May I 






m 

H 
K 

n 



m 



n 
m 

H 
H 



Goodwill . . 

Machinery . . 

Furniture . . 

Book Debts 

English Govern- 
ment Stocks 

Stocks of Foreign 
Countries.. 



i 
6,500 

500 
6,000 

300 
2,000 



6,000 



s 



o 
o 
o 





Foreign Property.. 1,150 o 
Income Account .'. 152 14 



d 
o 

o 
o 
o 





1,112 O O 



o 
o 

2 



£23,714 14 2 



60 EXAMPLE ILLUSTBATINQ WKITING-UP OP TRUST BOOKS. 



Book Debts. 



1S99 £ s d 

May I To Estate Account . . 2,000 o o 



1899 
Feb. ao By Cash 



£ s d 
.. 2,000 o o 



English Government Stocks. 



1899 £ s d 

May I To Estate Account . . 1,1 12 o o 



1899 
May I By Consols 



£ s d 
.. 1,112 o o 



Stocks of Foreign Countries. 



1899 £ s d 

May I To Estate Account . . 6,000 o o 



1899 
May I By Argentine 

Government 



£ s d 

. 6,000 o o 



Foreign Property. 



1899 £ s d 

May I To Estate Account . . 1,150 o o 



1899 £ s d 

May I By Pennsylvania 

Shares .. 1,150 o o 



Funeral Expenses. 



1899 £ s d 

Jan. 4 To Cash, M. & Co., Lim. 50 o o 



1899 £ s d 

May I By Estate Account . . 50 o 



Debts due at the Death. 



1899 
Jan. 20 To Cash 



£ s d 
1,000 o o 



1899 

May I By Estate Account 



£ s d 
. 1,000 o o 



1899 
Mar. 20 To Cash 



Estate Duty and Expenses. 



£ s d 
1,000 o o 



1899 £ s d 

May I By Estate Account .. 1,000 o o 



M. & L. D. Bank (Business Account). 



1898 
Dec. 31 To Balance 



£ sd 
1,000 o o 



1899 

Feb. I By Cash •• 



£ s d 
. x,ooo o o 
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A. B. & Co. 



1898 £ s d ^ s d 


1899 ;f s d jC s d 


Dec. 31 To Balance . . 5,000 


May I By Cash . . 5,000 


1899 


„ „ n Do. Interest 83 6 8 


May I » Income A/c, 




transfer . . 83 6 8 





2| PER CENT. Consols. 


Income Capital 
1899 £ s d £ s d 
May I To English 
Government 
Stocks, &c., 

transfer .. 1,112 
„ „ „ Income 

Account .. 6 17 6 


Income Capital 
1899 £ s d £ s d 
Jan. 5 By Cash, Divi- 
dend .. 6 17 6 
„ 20 » Cash, Pro- 
ceeds .. 1,112 



Argentine Government. 



Income Capital 
1899 £ s d £ s d 

May I To Stocks of for- 
eign countries, 

transfer .. 6,000 o o 

, « « Income A/c. 62 10 o 



I 
Apr! 



Income Capital 
899 £ s d £ s d 

ril I By Cash, Divi- 
dends . . 62 10 o 
20 n Cash, Pro- 
ceeds . . 6,000 o> 



Goodwill. 


1899 
May I To Estate Account 


£ sd 
.. 500 


April I By Cash, Proceeds 


£ s d 
.. 500 


Machinery, &c. 


1899 
May I To Estate Account 


£ sd 
. . 6,000 


Apnl I By Cash, Proceeds 


£ sd 
. . 6,000 


Furniture. 


1899 
May I To Estate Account 


£ sd 
. . 300 


April 20 By Cash, Proceeds 


£ sd 
. . 300 o- 



Pennsylvania Shares. 



1899 £ s d 

May I To Foreign Property . . 1,150 o o 



1899 £ s d 

May I By Cash, Proceeds . . 1,150 o o- 
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Income Account. 



1899 £ s d 

May z To Estate Account •• 152 14 2 



£152 14 2 



1899 £ s d 
May I By A. B. & Co. . . 83 6 8 
w » Consols .. .. 6 17 6 
w » Argentine Govern- 
ment . . . . 62 10 o 






3^152 14 2 



H. — Legacy in Trust. 



1899 jC s d 

May z By Estate Account . . 5,000 o o 



K. — Share of Residue. 



1899 

May z To Cash . . 



£ sd 
. . 8,332 7 I 



Z899 ;C s d 

May z By Estate Account, ^ . . 8,332 7 z 



M. — Share of Residue. 



Z899 
May z To Cash 



£ sd 

8,332 7 1 



Z899 jC s d 

May z By Estate Account, ^ . . 8,332 7 z 



Each Asset Account would have the Probate Value inserted by way of 
memo., for convenience of reference. 



Example E. (3), 

Illustrating Legacy in Trust Accounts. 

The circumstances in a similar estate being as above, on 
May 1 1897 the trustees paid the settlement estate duty 
^p. 39) and made the following investments : — 

;f i.ooo L. & N. W. Railway 4 per cent. Debenture 

Stock at 150 /1.500 o o 

/i,ooo lent on mortgage at 4 per cent, to X 1,000 o o 

;^2,ooo Consols at no .. .. .. .. .. 2,200 o o 

and the following dividends, &c., were received : — 
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1897 
July I. L. & N. W. Railway, interest 

„ 5. Consols, dividend 
Nov. I, X.. interest.. 

1898 
Jan. I. L. & N. W. Railway, interest 

„ 5. Consols, dividend.. 



20 o o 

13 15 o 

20 o o 

20 o o 

13 15 o 



H. died 31st December, leaving surviving her B., aged 22, 
T., aged 20, and W., aged 19. 

R. was paid off on the 31st January, £1,000 of the Consols 
being sold at 115 and £250 L. & N. W. Railway at 145 for the 
purpose. 

Write up the books and draw Balance Sheet at 31st 
January preparatory to payment of R. All cash may be 
taken as being paid to the bank and all payments made by 
cheque. 

Cash Account. 



1897 




£ sd 


1897 






£ 


s d 


May I 


To Balance . . . . 5,000 


May I 


By 


Settlement Estate 






July I 


» 


L. & N. W. R., Int. 20 






Duty at I per 






5 


m 


Consols, Dividend 13 15 






cent. 


50 





Oct. 5 


m 


Do. do. 13 15 


W M 


It 


L. & N. W. R., 






Nov. I 


m 


X., Interest . . 20 






£1,0004 per cent. 
Debenture Stock 






1898 










1,500 





Jan. I 


m 


L. & N. W. R., Int. 20 


W W 


ff 


X., Loan on Mort- 






5 


» 


Consols, Dividend 13 15 






gage at 4 per 






. 31 


m 


w £1,000 Stk. 






cent. 


1,000 









at 115 . . . . 1,150 
L. & N, W. R., £250 


H m 


» 


23 per cent. Con- 






m m 


m 






sols,£2,ooo Stock 










at 145 . . . . 362 10 


1898 




at 1 10 


2,200 











Jan. 31 


m 


Balance . . 


1,863 


15 






£6,613 15 






Ji 


'6,613 


15 


1898 








Jan. 31 


To Balance . . . . 1,863 15 
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H. — Legacy in Trust Account, 



1897 


£ 


s d 


1897 £ s d 


May I To 


Cash, Settlement 




May I By Balance . . . . 5,000 




Estate Duty . . 50 





1898 


1898 






Jan. 31 » 2| per cent. Consols, 

Increase in value ico 


Jan. 31 ^ 


L. & N. W. R., De- 






crease in value . 50 







n WW 


R., Legacy A/c, J— 
£1,666 13 4 






» n H 


Balance 
in trust 
for T. 
&W.,§ 3.333 6 8 








5,000 

£5.100 










£5,100 








Jan. 31 By Balance . . . . 3,333 6 8 



R. — Legacy Account. 



1898 £ s d 

Jan. 31 By H., Legacy in Trust 

Account — \ share 1,666 13 4 
„ H ^ General Income A/c 

— I share . . 172 



£1,668 o 6 
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Do. do. 
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H., Legacy 
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Balance, £75 






• 


Cash, Interes 
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Capital 
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intestate's estate. 

Notes on the Working, 

It will be observed that R. does not receive simply oDe-third 
of £5,000 but one-third of the investment representing the £5,000, 
whether more or less. It therefore becomes necessary to value 
these at the death of H. 



Example F., 

Ilkistrating distribution of an intestate's estate. 

Jno. Smith died intestate on 4th April 1898, leaving the 
following assets and liabilities : — 

v^otS X l •• *• •• .. 

Furniture .. .. .. realised 

Pictures, Jewels, &c. . . • • 

Leasehold Property 

Property in British Colony (net amount after pay- 
ment of Estate Duty) . • 
Capital in business . . • . 

Investments 
Debts owing by the deceased • • • • 

The funeral expenses amounted to £50, and the expenses 
of administration to £125. The deceased left a widow and 
one brother ; the latter administered the estate. The duties 
payable in the British Colony are at the same rate as in this 
country. 

Prepare Estate Account, and show distribution of the estate. 



/ 


s 


d 


300 








1,400 








500 








200 








1,000 








4,000 








3.500 








150 









It first becomes necessary to ascertain the amount of estate 
duty payable (£388), which is obtained as follows (following 
(say) Account A3): — 
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intestate's estate. 

Account No. 1. 

(Say) Stocks, &c., of the United Kingdom — _;f s d 

Investments .. .. .. 3.500 o o 

Cash in the house . . . . . . 300 o o 

Household Goods, &c. (/i, 400 and /"soo) .. 1,900 o o 
Deceased's share in Real and Personal Property 

as a partner in the Firm of 4,000 o o 

Leasehold Property . . . . . . 200 o o 

^9,900 o o 

Schedule No. 1. ==^ 

Part I. 
An Account of the Debts owing from the deceased. 
Sundry persons for goods purchased, &c. . . /150 o o 

Part 2. 

Funeral Expenses of the deceased, 

Messrs Funeral Furnishers . . 50 o o 



Total of Parts i and 2 . . . . ;f 200 o o 

Account No. 2. 

Personal Property situate abroad which is not saleable or 
transferable in the United Kingdom. 

Sundry property, specifying it .. .. ;f 1,000 o o 

Summary of Affidavit. — -^— — 

Table for determining Rate of Duty. Table for determining A mount of Estate 

^ , Duty and Interest. 

Account No. I, net .. . £9,700 o o Estate Duty on net Personal 

^ , 2 „ . . .. 1,000 o o Estate at 4 per cent £428 o o 

Deduct Duty payable in British 

£10,700 o o possession, 4 per cent, on 

— £1,000 40 o o 

The appropriate rate of Duty 

is £4 per cent. Net Duty . . . . £388 o o 

Add 3 per cent, per annum 
interest from date of death to 
date of delivery of affidavit 



Total Duty and Interest. . £ 
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intestate's estate. 



An account for payment of legacy duty on the residue 
would then have to be furnished on Form No. 3 : — 



Cash in the house 
Furniture, Plate, Linen, &c. 
Investments, say Consols . . 
Property in British Colony 
Capital in Business 
Leasehold Property 

Total of Property . , 



;f3oo o ^ 

1 ,900 o o 

3,500 o o 

1,000 o o 

4,000 o o 

200 o o 

;f 10,900 O O 



Payments. 

Probate 

Funeral Expenses . . 

Expenses attending Executorship . . . 
Debts on simple contract due at the 
death . . • • • . 



Net Residue 

Deduct any portion of the Residue not 
•liable to Duty, &c., viz. — 

Widow • • 

and i balance of /9,687 o o 



£3^S o o 

50 o o 

125 o o 

150 o o 



713 o o 



;f 10,187 O O 



/500 o o 



4,843 10 o 



5,343 10 o 



Residue on which Duty is chargeable 



^4,843 10 o 



EXAMPLE ILLUSTRATING PRINCIPLE OF APPORTIONMENT. 71 



The Estate Account furnished to the beneficiaries would be : 

An Account of the Estate of the late A. B. from 4th April 1898 (the date 
Dr. of his death) to Cr. 



£ B d 

To Funeral Expenses . . . . 50 o o 

„ Debts due at Death . . . . 150 o o 

» Estate Duty 388 o o 

« Expenses of Administration 125 00 
« Amount due to Widow as 
per Intestates' Estates Act 
1890, A. B. having died in- 
testate without issue . . 500 o o 
» Balance — 
Widow i . . £4,843 10 o 

Brother ^ £4^843 10 o 
Less Duty 
3% •• 145 6 I 

4,698 3 II 

Legacy Duty.. .. 145 6 i 

9,687 o o 



£'10,900 o o 



£ 

By Cash in the house . . . . 300 

» Furniture 1,400 

„ Pictures, Jewels, &c. . . 500 

» Leasehold Property . . 200 

, Property in British Colony 1,000 

„ Capital in business , . . 4,000 

„ Investments 3,500 



s 
o 
o 
o 
o 
o 
o 
o 



d 
o 
o 
o 
o 
o 
o 
o 



£10,900 o o 



Notes on the Working. 

In calculating the duty payable, the duty payable in the 
colony is to be deducted from the duty on the total estate 
(p. 41). " Capital in business " is evidently in a partnership, 
or the assets and liabilities would be put under their respective 
heads instead of the balance appearing as '' capital." 

As to the £500 due to widow, see the Intestates' Estates Act 
(p. 25). 

Example G., 

Illustrating the principle of Apportionment, 

John Gay died 28th February 1899. His property com- 
prised : — 

(1) A private freehold residence, let on lease at £150 
a year, payable half-yearly on 28th May and 28th 
November. 
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(2) Loan on mortgage of £7,300 at 4 per cent, per 

annum, interest payable half-yearly 23rd February 
and 23rd August. 

(3) Fifty £100 shares in the White House Mine Company, 

Lim , which declared a dividend, payable on the 1st 

June 1898, of £6 per share, free of income tax, for 

the year ended 31st March 1898. 

Open Ledger Accounts for each of the above and also a 

Capital and an Income Account, and show how the following 

transactions should be dealt with in those accounts : — 

(1) Interest on mortgage due 23rd February, received 30th 

March. 

(2) Eent due 28th May, received 30th May. 

(3) Dividend received 1st June. 

(4) Interest on mortgage becoming due 23rd August. 



1898 

Feb. 28 Sundries . . . . Dr. 

To Estate Account . . £7A^5 ^o o 

Freehold House, valued 
for Estate Duty at £ 

Freehold House, quarter year's rent 
to 28th February , , . . ^37 10 o 

A., Loan on Mortgage, for amount 
of Mortgage . . • . 7,300 o o 

A., Loan on Mortgage, for half- 
year's Interest thereon to 23rd 
February . . . . 146 o o 

A., Loan on Mortgage, for 5 days' 
Interest thereon to 28th Febru- 
ary (say) . . . . • • 200 

White House Mine Co. Lim., value 
for Estate Duty of 50 Shares 
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Mar. 30 Cash , . . . Dr. 146 o o 

To A., Loan on Mortgage. . 146 o o 

Interest on Mortgage to 23rd Feb. 
May 28 Freehold House . . Dr. 37 10 o 

To Income Account . . 37 10 o 

Quarter year's rent to date. 
May 30 Cash . . Dr. 75 o o 

To Freehold House . . 75 o o 

Half-year's rent to 28th May. 
June I White House Mine Co. Lim. Dr. 300 o o 

To Sundries : 
Estate Account, 11 months' dividend 

to 28th February . . . . 275 o o 

Income Account, i month's dividend 
to 31st March .. .. 25 o o 

June I Cash . . . . Dr. 300 o o 

To White House Mine Co. 

Lim. . . . . 300 o o 

12 months' dividend to 31st March. 

Aug. 23 A., Loan on Mortgage .. Dr. 144 o o 

To Income Account .. 144 o o 

Interest from 28th Feb. to 23rd Aug. 



Dr. 



Estate Account. 



Cr. 



1898 £ s d 

Aug. 22 To Amount carried 

down .. .. 7,760 10 o 



£7,760 10 o 



u 
n 
u 



1898 jf s d 
Feb, 28 By Freehold House, 

rent due at death 37 10 o 

A., Loan on m'tgage 7,300 o o 

Do. do. 146 o o 

Do. do. 200 

White House Mine 

Co. Lim 275 o o 

£7,760 xo o 

Aug. 23 By Amount brought 

down .. .. 7,760 10 



It u 
n H 

June I 
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Dr. 



Freehold House. 



Income Capital 
£ s d ^ s d 



1898 
Feb. 28 To Value for 
Estate Duty 
£ 



„ „ n Estate A/c. 37 10 o 
May 28 „ Income A/c. 37 10 o 



1898 
May 30 By Cash 



Cr. 



Income Capital 

£ S d ;C S d 

75 o o 



Dr. 



A. — Loan on Mortgage. 



Cr. 



Income Capital 
1898 I s 6. £ s d 

Feb. 28 To Estate A/c. 7,300 o o 

1 m u 1^0. 146 o o 



Aug. 23 



Do. 200 

Income A/c. 144 o o 



1898 
March 30 By Cash 



Income Capital 
£ s d £ s d 
146 o o 



Dr. 



Cash Account. 



Cr. 



1898 £ s d 

Mar. 30 To A., Loan on Mortgage, 

Interest . . . . 146 o o 

May 30 ,» Freehold House, Rent 75 o o 
June I » White House Mine 

Co., Dividend . . 300 o o 



£521 o o 



Aug. 23 To Amount brought down 521 o o 



1898 jC s d 

Aug, 23 By Amount carried down 521 o o 



£521 o o 



Dr. 



Income Account. 



Cr. 



1898 ;C s d; 

Aug. 23 To Amount cariied down 206 10 o[ 



£206 10 o 



1898 if s d 

May 28 By Freehold House . . 37 10 o 
June I » White House Mine 

Co. . . . . 25 o o 

Aug. 23 „ A., Loan on Mortgage 144 o 

£206 10 o 



Aug. 23 By Amount brought 

down .. .. 206 10 o 
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Dr. 



White House Mine Company, Lim. 



Cr. 



Income Capital 
1898 jf s d £ s d 

Feb. 28 To Value for Estate 
Duty of 50 
Shares £ 
June I „ Estate A/c . . 275 o o 
«, w ff Income A/c . . 25 o o 



1898 
June I By Cash 



Income Capital 
£ sd ;f s d 
300 o 



Balance Sheet, 23rd August 1898. 



Residue and Trust Funds. 

£ sd 
Amount of Estate realised, per 

Estate Account 7.760 10 o 

Income Account 206 10 o 



£7,967 o o 



Assets. 

£ sd £ sd 
A., Loan on Mortgage 7,300 o o 
Interest thereon 146 o o 

7,446 o o 

Cash in hand 521 o o 

Unrealised Estate at Value for 
Estate Duty :— 
Freehold House £ 
White House Mine 
Shares . . £ 



£7,967 o o 



Notes Oil the Working. 



The items have been all journalised for the purpose of 
setting them out clearly and neatly. In executorship ^prociice 
this is most unusual, it being considered desirable to have 
full particulars in each account in the Ledger. The appor- 
tioned mortgage interest has been estimated, and no notice 
has been taken of income tax, as, in view of time allowed 
for working the papers, such details can scarcely be expected 
to be worked out. 
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Example H., 

Illustrating a profit on Capital Account, 

The Balance Sheet of the estate of B. X., deceased, on 30th 
June 1898 was as follows : — 



Capital 

Income Account, Balance . . 



. jf 50,000 
100 



£50,100 



/30,ooo of 2| per cent. Consols . . £27,000 

Freehold Property . . . . . . 3,000 

jf 20,000 3 per cent, of Corporation 

Stock at par 20,000 

Mrs. B. X., Income 100 



£50,100 



The trustees on the 31st July sold Consols at 110 per cent, 
to produce £4,006 48. of which £6 4s. was for payment 
of broker's commission and expenses, and the £4,000 for an 
advance to H. R. M. at 4 per cent, on mortgage. 

Set out and show the accounts affected by these transac- 
tions, and make the entries required for recording them by 
transfer from one account to another, without the intervention 
of a Transfer Journal. 

We must first ascertain the nominal amount of the Consols 
sold, which is JJ of £4,006 4s.— or £3,642. 

The accounts which would be affected are : — 

(i) 2| PER CENT. Consols. 



1897 :f s d 

June 30 To Balance,£3o,ooo Stock 

at 90 per cent. . . 27,000 o o 
July 31 „ Profit on realisation of 
£3,642 Stock — 
Realised . . £4,000 o o 
Cost at 90% 3.277 16 o 

722 4 o 



July 31 To Balance 



£27,722 4 o 



23,722 4 o 



1897 £ s d 

July 31 By Cash, proceeds of 
£3,642 Stk. £4,006 4 o 
Less Com. 640 

4,000 o o 

HUM Balance, £26,358 Stk. 

at cost . . . . 23,722 4 o 



£27,722 4 o 
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LIFETIME OF TESTATOR. 

(2) Estate Account. 



1895 £ s d 

Tune 30 By Balance . . 50,000 o o 
July 31 „ Consols, profit 

on realisation 722 4 o 

£50,722 4 o 



Note on the Working, 

It will be observed tbat tbe brokerage on tbe sale of the 
Consols is to be deducted from the gross amount realised, and 
that the balance of Consols held is to be carried down at the 
original price, and the difference is an increase or decrease of 
capital. 



Example I., 

Illustrating a case where there have been payments to 
beneficiaries for advancement during the lifetime of the testator, 

Edward Harrison by his will bequeathed his residuary 
estate for the benefit of his three children in the following 
proportions, viz., f to A., f to B,, and | to C. ; but 
directed that the advances made in his lifetime of £18,000 to 
A., £12,000 to B., and £9,000 to C, should be brought into 
account and taken as part of their shares payable to them, 
and also directed that one-half of the whole share of each 
child should be invested in trust. The residuary estate 
amounted to £240,000. What are the sums payable to each 
child, and what sums are to be invested ? 
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LIFETIME OF TESTATOB. 

This is largely a question of arithmetic, but there is one 
Tery important point in it. The amount to divide is not 
£240,000, but the advances must be added to the £240,000 
and the total must be divided thus : — 



Residue 
Advance to A. 

II ji "• 
C 



^240,000 

18,000 

12,000 

9,000 

;f 279,000 



Divisible: — 

A. § .'. 

B. f .. 

C. i .. 



. . /l24,000 

93,000 
62,000 



;f 279,000 



The estate would then be disposed of as follows : — 



A. 's share 

Less Advance 

B.'s share 

Less Advance 

C.'s share 

Less Advance 



;fl24,000 

18,000 

93.000 
12,000 

62,000 
9,000 



81,000 



53.000 



To be 
invested 



46,500 



31,000 



To be paid 
in cash 



/io6,ooo /62,ooo ;f44,ooo 



34»50o 



22,000 



^240,000 /i39»5oo /ioo,5oo 



CHAPTER VI. 



The Audit of Trust Accounts. 



To those who have followed the examples given, and who, 
therefore, understand the mode of making up Trust Accounts, 
little need he said as to their audit. The auditor's duty is 
(generally) to see : — 

(1) That all the assets left hy the testator are brought 

into account. This information he will obtain from 
the affidavit for estate duty purposes. 

(2) That the estate has been distributed in accordance 

with the will. 

(3) That the proper duties have been paid. 

(4) That the trust moneys are invested in proper securities. 

(5) That the accounts are properly vouched, both as to 

receipts and payments. 

(6) That the securities are in order at the date of any 

Balance Sheet he may certify. 



APPENDIX. 



The Trustee Act 1893 

(see p. 32). 



PART II. 

Various Powers and Duties of Trustees. 

Appointment of New Trustees, 

10. — (1) Where a trustee, either original or substituted, and 
whether appointed by a Court or otherwise, is dead, or 
remains out of the United Kingdom for more than twelve 
months, or desires to be discharged from all or any of the 
trusts or powers reposed in or conferred on him, or refuses or 
is unfit to act therein, or is incapable of acting therein, then 
the person or persons nominated for the purpose of appointing 
new trustees by the instrument, if any, creating the trust, or 
if there is no such person, or no such person able and 
willing to act, then the surviving or continuing trustees or 
trustee for the time being, or the personal representatives of the 
last surviving or continuing trustee, may, by writing, appoint 
another person or other persons to be a trustee or trustees 
in the place of the trustee dead, remaining out of the United 
Kingdom, desiring to be discharged, refusing, or being unfit or 
being incapable, as aforesaid. 
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(2) On the appointment of a new trustee for the whole or 
any part of trust property — 

(a) the number of trustees may be increased ; and 

(b) a separate set of trustees may be appointed for any part 
of the trust property held on trusts distinct from those relating 
to any other psirt or parts of the trust property, notwithstand- 
ing that no new trustees or trustee are or is to be appointed 
for other parts of the trust property, and any existing trustee 
may be appointed or remain one of such separate set of 
trustees ; or, if only one trustee was originally appointed, then 
one separate trustee may be so appointed for the first-men- 
tioned part ; and 

(c) it shall not be obligatory to appoint more than one new 
trustee where only one trustee was originally appointed, or to 
fill up the original number of trustees where more than two 
trustees were originally appointed ; but, except where only one 
trustee was originally appointed, a trustee shall not be dis- 
charged under this section from his trust unless there will be 
at least two trustees to perform the trust ; and 

{d) any assurance or thing requisite for vesting the trust 
property, or any part thereof, jointly in the persons who are 
the trustees, shall be executed or done. 

(3) Every new trustee so appointed, as well before as after 
all the trust property becomes by law, or by assurance, or 
otherwise, vested in him, shall have the same powers, authori- 
ties, and discretions, and may in all respects act, as if he had 
been originally appointed a trustee by the instrument, if any, 
creating the trust. 
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(4) The provisions of this section relative to a trustee who 
is dead include the case of a person nominated trustee in a 
will but dying before the testator, and those relative to a con- 
tinuing trustee include a refusing or retiring trustee, if willing 
to act in the execution of the provisions of this section. 

(5) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust, and shall have effect subject to the terms of that 
instrument and to any provisions therein contained. 

(6) This section apphes to trusts created either before or 
after the commencement of this Act. 

11. — (1) Where there are more than two trustees, if one of 
them by deed declares that he is desirous of .being discharged 
from the trust, and if his co-trustees and such other person, if 
any, as is empowered to appoint trustees, by deed consent to 
the discharge of the trustee, and to the vesting in the co- 
trustees alone of the trust property, then the trustee desirous 
of being discharged shall be deemed to have retired from the 
trust, and shall, by the deed, be discharged therefrom under 
this Act, without any new trustee being appointed in his 
place. 

(2) Any assurance or thing requisite for vesting the trust 
property in the continuing trustees alone shall be executed or 
done. 

(3) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust, and shall have effect subject to the terms of that 
instrument and to any provisions therein contained. 
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(4) This section applies to trusts created either before or 
after the commencement of this Act. 

12. — (1) Where a deed by which a new trustee is appointed 
to perform any trust contains a declaration by the appointor 
to the effect that any estate or interest in any land subject to 
the trust, or in any chattel so subject, or the right to recover 
and receive any debt or other thing in action so subject, shall 
vest in the persons who by virtue of the deed become and are 
the trustees for performing the trust, that declaration shall, 
without any conveyance or assignment, operate to vest in 
those persons, as joint tenants, and for the purposes of the 
trust, that estate, interest, or right. 

(2) Where a deed by which a retiring trustee is discharged 
under this Act contains such a declaration as is in this section 
mentioned by the retiring and continuing trustees, and by the 
other person, if any, empowered to appoint trustees, that 
declaration shall, without any conveyance or assignment, 
operate to vest in the continuing trustees alone, as joint 
tenants, and for the purposes of the trust, the estate, interest, 
or right to which the declaration relates. 

(3) This section does not extend to any legal estate or 
interest in copyhold or customary land, or to land conveyed 
by way of mortgage for securing money subject to the trust, 
or to any such share, stock, annuity, or property as is only 
transferable in books kept by a company or other body, or in 
manner directed by or under Act of Parliament. 

(4) For purposes of registration of the deed in any registry, 
the person or persons making the declaration shall be deemed 
the conveying party or parties, and the conveyance shall be 
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deemed to be made by him or them under a power conferred 
by this Act. 

(5) This section applies only to deeds executed after the 
thirty-first of December one thousand eight hundred and 
eighty-one. 

Purchase and Sale. 

13. — (1) Where a trust for sale or a power of sale of 
property is vested in a trustee, he may sell or concur with 
any other person in selling all or any part of the property, 
either subject to prior charges or not, and either together or 
in lots, by public auction or by private contract, subject to any 
such conditions respecting title or evidence of title or other 
matter as the trustee thinks fit, with power to vary any con- 
tract for sale, and to buy in at any auction, or to rescind any 
contract for sale and to re-sell, without being answerable for 
any loss 

(2) This section applies only if and as far as a contrary 
intention is not expressed in the instrument creating the trust 
or power, and shall have effect subject to the terms of that 
instrument and to the provisions therein contained. 

(3) This section applies only to a trust or power created by 
an instrument coming into operation after the thirty-first of 
December one thousand eight hundred and eighty-one. 

14. — (1) No sale made by a trustee shall be impeached by 
any beneficiary upon the ground that any of the conditions 
subject to which the sale was made may have been unneces- 
sarily depreciatory, unless it also appears that the considera- 
tion for the sale was thereby rendered inadequate. 
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(2) No sale made by a trustee shall, after the execution of 
the conveyance, be impeached as against the purchaser upon 
the ground that any of the conditions subject to which the sale 
was made may have been unnecessarily depreciatory, unless it 
appears that the purchaser was acting in collusion with the 
trustee at the time when the contract for sale was made. 

(3) No purchaser, upon any sale made by a trustee, shall be 
at liberty to make any objection against the title upon the 
ground aforesaid. 

(4) This section applies only to sales made after the twenty- 
fourth day of December one thousand eight hundred and 
eighty-eight. 

15. — A trustee who is either a vendor or a purchaser may 
sell or buy without excluding the application of section two of 
the Vendor and Purchaser Act 1874. 

16. — When any freehold or copyhold hereditament is vested 
in a married woman as a bare trustee, she may convey or 
surrender it as if she were a feme sole. 

Various Powers and Liabilities, 

17. — (1) A trustee may appoint a solicitor to be his agent 
to receive and give a discharge for any money or valuable 
consideration or property receivable by the trustee under the 
trust, by permitting the solicitor to have the custody of, and to 
produce, a deed containing any such receipt as is referred to 
in section fifty-six of the Conveyancing and Law of Property 
Act 1881 ; and a trustee shall not be chargeable with breach 
of trust by reason only of his having made 'or concurred in 
making any such appointment ; and the producing of any such 
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deed by the solicitor shall have the same validity and effect 
under the said section as if the person appointing the solicitor 
had not been a trustee. 

(2) A trustee may appoint a banker or solicitor to be his 
agent to receive and give a discharge for any money payable 
to the trustee under, or by virtue of, a policy of assurance, by 
permitting the banker or solicitor to have the custody of, and 
to produce the policy of assurance with a receipt signed by 
the trustee, and a trustee shall not be chargeable with a 
breach of trust by reason only of his having made or con- 
curred in making any such appointment. 

(3) Nothing in this section shall exempt a trustee from any 
liability which he would have incurred if this Act had not been 
passed, in case he permits any such money, valuable considera- 
tion, or property to remain in the hands or under the control 
of the banker or sohcitor for a period longer than is reason- 
ably necessary to enable the banker or solicitor (as the case 
may be) to pay or transfer the same to the trustee. 

(4) This section applies only where the money or valuable 
consideration or property is received after the twenty-fourth 
day of December one thousand eight hundred and eighty- 
eight. 

(5) Nothing in this section shall authorise a trustee to do 
anything which he is in express terms forbidden to do, or to 
omit anything which he is in express terms directed to do, by 
.the instrument creating the trust. 

18. — (1) A trustee may insure against loss or damage by 
fire any building or other insurable property to any amount 
(including the amount of any insurance already on foot) not 
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exceeding three equal fourth parts of the full value of such 
building or property, and pay the premiums for such insur- 
ance out of the income thereof or out of the income of any 
other property subject to the same trusts, without obtaining 
the consent of any person who may be entitled wholly or 
partly to such income. 

(2) This section does not apply to any building or property 
which a trustee is bound forthwith to convey absolutely to any 
beneficiary upon being requested to do so. 

(3) This section applies to trusts created either before or 
after the commencement of this Act, but nothing in this sec- 
tion shall authorise any trustee to do anything which he is in 
express terms forbidden to do, or to omit to do anything 
which he is in express terms directed to do, by the instrument 
creating the trust. 

19. — (1) A trustee of any leaseholds for lives or years which 
are renewable from time to time, either under any covenant 
or contract, or by custom or usual practice, may, if he thinks 
fit, and shall, if thereto required by any person having any 
beneficial interest, present or future, or contingent, in the 
leaseholds, use his best endeavours to obtain from time to time 
a renewed lease of the same hereditaments on the accustomed 
'and reasonable terms, and for that purpose may from time 
to time make or concur in making a surrender of the lease 
for the time being subsisting, and do all such other acts as 
are requisite ; provided that, where by the terms of the settle- 
ment or will the person in possession for his life or other 
limited interest is entitled to enjoy the same without any 
obligation to renew or to contribute to the expense of renewal, 
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this section shall not apply unless the consent in writing of 
that person is obtained to the renewal on the part of the 
trustee. 

(2) If money is required to pay for the renewal, the trustee 
effecting the renewal may pay the same out of any money 
then in his hands in trust for the persons beneficially 
interested in the lands to be comprised in the renewed lease, 
and if he has not in his hands sufficient money for the purpose, 
he may raise the money required by mortgage of the heredita- 
ments to be comprised in the renewed lease, or of any other 
hereditaments for the time being subject to the uses or trusts 
to which those hereditaments are subject, and no person 
advancing money upon a mortgage purporting to be under this 
power shall be bound to see that the money is wanted, or that 
no more is raised than is wanted for the purpose. 

(3) This section applies to trusts created either before or 
after the commencement of this Act, but nothing in this sec- 
tion shall autnorise any trustee to do anything which he is in 
express terms forbidden to do, or to omit to do anything 
which he is in express terms directed to do, by the instrument 
creating the trust. 

20. — (1) The receipt in writing of any trustee for any money, 
securities, or other personal property or effects payable, trans- 
ferable, or deliverable to him under any trust or power shall 
be a sufficient discharge for the same, and shall effectually 
exonerate the person paying, transferring, or delivering the 
same from seeing to the application or being answerable for 
any loss or misapplication thereof. 
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(2) This section applies to trusts created either before or 
after the commencement of this Act. 

21. — (1) An executor or administrator may pay or allow any 
debt or claim on any evidence that he thinks sufi&cient. 

(2) An executor or administrator or two or more trustees, 
acting together, or a sole acting trustee where by the instru- 
ment, if any, creating the trust a sole trustee is authorised to 
execute the trusts and powers thereof, may, if and as he or 
they may think fit, accept any composition or any security, 
real or personal, for any debt or for any property, real or 
personal, claimed, and may allow any time for payment for 
any debt, and may compromise, compound, abandon, submit 
to arbitration, or otherwise settle any debt, account, claim, or 
thing whatever relating to the testator's or intestate's estate 
or to the trust, and for any of those purposes may enter into, 
give, execute, and do such agreements, instruments of composi- 
tion or arrangement, releases, and other things as to him or 
them seem expedient, without being responsible for any loss 
occasioned by any act or thing so done by him or them in 
good faith. 

(3) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust, and shall have effect subject to the terms of that 
instrument, and to the provisions therein contained. 

(4) This section applies to executorships, administratorships, 
and trusts constituted or created either before or after the 
commencement of this Act. 

22. — (1) Where a power or trust is given to or vested in 
two or more trustees jointly, then, unless the contrary is 
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expressed in the instrument, if any, creating the power or 
trust, the same may be exercised or performed by the survivor 
or survivors of them for the time being. 

(2) This section applies only to trusts constituted after or 
created by instruments coming into operation after the 
thirty-first day of December one thousand eight hundred and 
eighty-one. 

23. — A trustee acting or paying money in good faith under 
or in pursuance of any power of attorney shall not be liable 
for any such act or payment by reason of the fact that at the 
time of the payment or act the person who gave the power of 
attorney was dead or had done some act to avoid the power, if 
this fact was not known to the trustee at the time of his so 
acting or paying. 

Provided that nothing in this section shall affect the right 
of any person entitled to the money against the person to 
whom the payment is made, and that the person so entitled 
shall have the same remedy against the person to whom the 
payment is made as he would have had against the trustee. 

24. — A trustee shall, without prejudice to the provisions of 
the instrument, if any, creating the trust, be chargeable only 
for money and securities actually received by him, notwith- 
standing his signing any receipt for the sake of conformity, 
and shall be answerable and accountable only for his own 
acts, receipts, neglects, or defaults, and not for those of any 
other trustee, nor for any banker, broker, or other person with 
whom any trust moneys or securities may be deposited, nor 
for the insufficiency or deficiency of any securities, nor for any 
other loss, unless the same happens through his own wilful 
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default ; and may reimburse himself, or pay or discharge out 
of the trust premises, all expenses incurred in or about the 
execution of his trusts or powers. 

Part III. 

Powers of the Court. 

Appointment of New Trustees and Vesting Orders, 

25. — (1) The High Court may, whenever it is expedient to 
appoint a new trustee or new trustees, and it is found inex- 
pedient, difl&cult, or impracticable so to do without the 
assistance of the Court, make an order for the appointment of 
a new trustee or new trustees either in substitution for or in 
addition to any existing trustee or trustees, or although there 
is no existing trustee. In particular and without prejudice to 
the generality of the foregoing provision, the Court may make 
an order for the appointment of a new trustee in substitution 
for a trustee who is convicted of felony, or is a bankrupt. 

(2) An order under this section, and any consequential 
vesting order or conveyance, shall not operate further or 
otherwise as a discharge to any former or continuing trustee 
than an appointment of new trustees under any power for 
that purpose contained in any instrument would have 
operated. 

(3) Nothing in this section shall give power to appoint an 
executor or administrator. 

26. —In any of the following cases, namely : — 

(i.) Where the High Court appoints or has appointed a new 
trustee ; and 
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(ii.) Where a trustee entitled to or possessed of any land^ 
or entitled to a contingent right therein, either solely or 
jointly with any other person — 

(a) is an infant, or 

(h) is out of the jurisdiction of the High Court, or 

(c) cannot be found ; and 

(iii.) Where it is uncertain who was the survivor of two or 
more trustees jointly entitled to or possessed of any land ;. 
and 

(iv.) Where, as to the last trustee known to have been 
entitled to or possessed of any land, it is uncertain 
whether he is living or dead ; and 

(v.) Where there is no heir or personal representative to a 
trustee who was entitled to or possessed of land and has 
died intestate as to that land, or where it is uncertain 
who is the heir or personal representative or devisee of a 
trustee who was entitled to or possessed of land and is 
dead; and 

(vi.) Where a trustee jointly or solely entitled to or possessed 
of any land, or entitled to a contingent right therein, has 
been required, by or on behalf of a person entitled to 
require a conveyance of the land or a release of the right,, 
to convey the land or to release the right, and has wilfully 
refused or neglected to convey the land or release the 
right for twenty-eight days after the date of the require- 
ment ; 

the High Court may make an order (in this Act called a vesting 
order) vesting the land in any such person in any such manner 
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and for any such estate as the Court may direct, or releasing 
or disposing of the contingent right to such person as the Court 
may direct. 

Provided that — 

(a) Where the order is consequential on the appointment of 
a new trustee the land shall be vested for such estate as 
the Court may direct in the persons who on the appoint- 
ment are the trustees ; and 

(b) Where the order relates to a trustee entitled jointly 
with another person, and such trustee is out of the juris- 
diction of the High Court or cannot be found, the land or 
right shall be vested in such other person, either alone or 
with some other person. 

27. — Where any land is subject to a contingent right in an 
unborn person or class of unborn persons who, on coming 
into existence, would, in respect thereof, become entitled to 
or possessed of the land on any trust, the High Court may 
make an order releasing the land from the contingent right, 
or may make an order vesting in any person the estate to or 
of which the unborn person or class of unborn persons would, 
on coming into existence, be entitled or possessed in the land. 

28. — Where any person entitled to or possessed of land, or 
entitled to a contingent right in land, by way of security for 
money, is an infant, the High Court may make an order 
vesting or releasing or disposing of the land or right in like 
manner as in the case of an infant trustee. 

29. — Where a mortgagee of land has died without having 
-entered into the possession or into the receipt of the rents and 
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profits thereof , and the money due in respect of the mortgage 
has heen paid to a person entitled to receive the same, or that 
last-mentioned person consents to any order for the reconvey- 
ance of the land, then the High Court may make an order 
vesting the land in such person or persons in such manner 
and for such estate as the Court may direct in any of the 
following cases, namely : — 

(a) Where an heir or personal representative or devisee of 
the mortgagee is out of the jurisdiction of the High Court 
or cannot be found ; and 

(b) Where an heir or personal representative or devisee of 
the mortgagee on demand made by or on behalf of a 
person entitled to require a conveyance of the land has 
stated in writing that he will not convey the same or does 
not convey the same for the space of twenty- eight days 
next after a proper deed for conveying the land has been 
tendered to him by or on behalf of the person so entitled ; 
and 

(c) Where it is uncertain which of several devisees of the 
mortgagee was the survivor ; and 

(d) Where it is uncertain as to the survivor of several 
devisees of the mortgagee or as to the heir or personal 
representative of the mortgagee whether he is living or 
dead; and 

(e) Where there is no heir or personal representative to a 
mortgagee who has died intestate as to the land, or where 
the mortgagee has died and it is uncertain who is his heir 
or personal representative or devisee. 
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30. — Where any Court gives a judgment or makes an order 
directing the sale or mortgage of any land, every person who 
is entitled to or possessed of the land, or entitled to a con- 
tingent right therein as heir, or under the will of a deceased 
person for payment of whose debts the judgment was given 
or order made, and is a party to the action or proceeding in 
which the judgment or order is given or made or is otherwise 
bound by the judgment or order, shall be deemed to be so 
entitled or possessed, as the case may be, as a trustee within 
the meaning of this Act ; and the High Court may, if it thinks 
expedient, make an order vesting the land or any part thereof 
for such estate as that Court thinks fit in the purchaser or 
mortgagee or in any other person. 

31. — Where a judgment is given for the specific performance 
of a contract concerning any land, or for the partition, or sale 
in lieu of partition, or exchange, of any land, or generally 
where any judgment is given for the conveyance of any land 
either in cases arising out of the doctrine of election or other- 
wise, the High Court may declare that any of the parties to 
the action are trustees of the land or any part thereof within 
the meaning of this Act, or may declare that the interests of 
unborn persons who might claim under any party to the 
action, or under the will or voluntary settlement of any person 
deceased who was during his lifetime a party to the contract 
or transactions concerning which the judgment is given, are 
the interests of persons who, on coming into existence, would 
be trustees within the meaning of this Act, and thereupon the 
High Court may make a vesting order relating to the rights 
of those persons, born and unborn, as if they had been 
trustees. 
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32. — A vesting order under any of the foregoing provisions 
shall in the case of a vesting order consequential on the 
appointment of a new trustee, have the same effect as if the 
persons who before the appointment were the trustees (if any) 
had duly executed all proper conveyances of the land for such- 
estate as the High Court directs, pr if there is no such person, 
or no such person of full capacity, then as if such person 
had existed and been of full capacity and had duly executed 
all proper conveyances of the land for such estate as the Court 
directs, and shall in every other case have the same effect as 
if the trustee or other person or description or class of persons 
to whose rights- or supposed rights the said provisions 
respectively relate had been an ascertained and existing 
person of fall capacity, and had executed a conveyance or 
release to the effect intended by the order. 

33. — In all cases where a vesting order can be made under 
any of the foregoing provisions, the High Court may, if it is 
more convenient, appoint a person to convey the land or 
release the contingent right, and a conveyance or release by 
that person in conformity with the order shall have the same 
effect as an order under the appropriate provision. 

34. — (1) Where an order vesting copyhold land in any person 
is made under this Act with the consent of the lord or lady of 
the manor, the land shall vest accordingly without surrender 
or admittance. 

(2) Where an order is made under this Act appointing any 
person to convey any copyhold land, that person shall execute 
and do all assurances and things for completing the assur- 
ance of the land ; and the lord and lady of the manor and 
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every other person shall, subject to the customs of the manor 
and the usual payments, be bound to make admittance to the 
land and to do all other aci(3 for completing the assurance 
thereof, as if the persons in whose place an appointment is 
-made were free from disability and had executed and done 
those assurances and things. 

35. — (1) In any of the following cases, namely : — 

(i.) Where the High Court appoints or has appointed a new 
trustee ; and 

(ii.) Where a trustee entitled alone or jointly with another 
person to stock or to a chose in action^- 

{a) is an infant, or 

(5) is out of the jurisdiction of the High Court, or 

(c) cannot be found ; or 

{d) neglects or refuses to transfer stock or receive the 
dividends or income thereof, or to sue for or recover 
a chose in action, according to the direction of the 
person absolutely entitled thereto for twenty-eight 
days next after a request in writing has been made 
to him by the person so entitled, or 

(e) neglects or refuses to transfer stock or receive the 
dividends or income thereof, or to sue for or recover 
a chose in action for twenty-eight days next after an 
order of the High Court for that purpose has been 
served on him ; or 

(iii.) Where it is uncertain whether a trustee entitled alone 
or jointly with another person to stockier to a chose in 
action is alive or dead, 
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the High Court may make aa order vesting the right to 
transfer or call for a transfer of stock, or to receive the 
dividends or income thereof, or to sue for or recover a chose in 
action, in any such person as the Court may appoint : 

Provided that — 

(a) Where the order is consequential on the appointment 
by the Court of a new trustee, the right shall be vested 
in the persons who, on the appointment, are the trustees ; 
and 

(b) Where the person whose right is dealt with by the 
order was entitled jointly with another person, the right 
shall be vested in that last-mentioned person either 
alone or jointly with any other person whom the Court 
may appoint. 

(2) In all cases where a vesting order can be made under 
this section, the Court may, if it is more convenient, appoint 
some proper person to make or join in making the transfer. 

(3) The person in whom the right to transfer or call for the 
transfer of any stock is vested by an order of the Court under 
this Act may transfer the stock to himself or any other person, 
according to the order, and the Banks of England and Ireland 
and all other companies shall obey every order under this 
section according to its tenor. 

(4) After notice in writing of an order under this section it 
ehall not be lawful for the Bank of England or of Ireland or 
any other company to transfer any stock to which the order 
relates or to pay any dividends thereon except in accordance 
with the order. 
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(5) The High Court may make declarations and give 
directions concerning the manner in which the right to any 
stock or chose in action vested under the provisions of this Act 
is to be exercised. 

(6) The provisions of this Act as to vesting orders shall 
apply to shares in ships registered under the Acts relating to 
merchant shipping as if they were stock. 

36. — (1) An order under this Act for the appointment of a 
new trustee or concerning any land, stock, or chose in action 
subject to a trust, may be made on the application of any 
person beneficially interested in the land, stock, or chose in 
action, whether under disability or not, or on the application 
of any person duly appointed trustee thereof. 

(2) An order under this Act concerning any land, stock, or 
chose in action subject to a mortgage may be made on the 
application of any person beneficially interested in the equity 
of redemption, whether under disability or not, or of any person 
interested in the money secured by the mortgage. 

37. — Every trustee appointed by a Court of competent juris- 
diction shall, as well before as after the trust property becomes 
by law, or by assurance, or otherwise, vested in him, have the 
same powers, authorities, and discretions, and may in all 
respects act as if he had been originally appointed a trustee by 
the instrument, if any, creating the trust. 

38. — The High Court may order the costs and expenses of 
and incident to any application for an order appointing a new 
trustee, or for a vesting order, or of and incident to any such 
order, or any conveyance or transfer in pursuance thereof, to 
be paid or raised out of the land or personal estate in respect 
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whereof the same is made, or out of the income thereof, or to 
be borne and paid in such manner and by such persons as to 
the Court may seem just. 

39. — The powers conferred by this Act as to vesting orders 
may be exercised for vesting any land, stock, or chose in action 
in any trustee of a charity or society over which the High 
Court would have jurisdiction upon action duly instituted, 
whether the appointment of the trustee was made by instru- 
ment under a power or by the High Court under its general or 
statutory jurisdiction. 

40. — Where a vesting order is made as to any land under 
this Act or under the Lunacy Act 1890, or under any Act 
relating to lunacy in Ireland, founded on an allegation of the 
personal incapacity of a trustee or mortgagee, or on an allega- 
tion that a trustee or the heir or personal representative or 
devisee of a mortgagee is out of the jurisdiction of the High 
Court or cannot be found, or that it is uncertain which of 
several trustees or which of several devisees of a mort- 
gagee was the survivor, or whether the last trustee 
or the heir or personal representative or last surviving 
devisee of a mortgagee is living or dead, or on an 
allegation that any trustee or mortgagee has died intestate 
without an heir or has died and it is not known who is his 
heir or personal representative or devisee, the fact that the 
order has been so made shall be conclusive evidence of the 
matter so alleged in any Court upon any question as to the 
validity of the order ; but this section shall not prevent 
the High Court from directing a reconveyance or the pay- 
ment of costs occasioned by any such order if improperly 
obtained. 
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41. — The powers of the High Court in England to make 
vesting orders under this Act shall extend to all land and 
personal estate in Her Majesty's dominions, except Scotland. 



Payment into Court by Trustees, 

42. — (1) Trustees, or the majority of trustees, having in 
their hands or under their control money or securities belonging 
to a trust, may pay the same into the High Court ; and the 
same shall, subject to rules of Court, be dealt with according 
to the orders of the High Court. 

(2) The receipt or certificate of the proper ofl&cer shall be a 
sufficient discharge to trustees for the money or securities so 
paid into Court. 

(3) Where any moneys or securities are vested in any 
persons as trustees, and the majority are desirous of paying 
the same into Court, but the concurrence of the other or others 
cannot be obtained, the High Court may order the payment 
into Court to be made by the majority without the concurrence 
of the other or others ; and where any such moneys or securi- 
ties are deposited with any banker, broker, or other depositary, 
the Court may order payment or delivery of the moneys or 
securities to the majority of the trustees for the purpose of 
payment into Court, and every transfer, payment, and delivery 
made in pursuance of any such order shall be valid and take 
effect as if the same had been made on the authority or by the 
act of all the persons entitled to the moneys and securities so 
transferred, paid, or delivered. 
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Miscellaneous, 

. 43. — Where in any action the High Court is satisfied that 
diligent search has been made for any person who, in the 
character of trustee, is made a defendant in any action, to 
serve him with a process of the Court, and that he cannot be 
found, the Court may hear and determine the action and give 
judgment therein against that person in his character of a 
trustee, as if he had been duly served, or had entered an 
appearance in the action, and had also appeared by his counsel 
and solicitor at the hearing, but without prejudice to any 
interest he may have in the matters in question in the action 
in any other character. 

44.— (1) Where a trustee is for the time being authorised to 
dispose of land by way of sale, exchange, partition, or enfran- 
chisement, the High Court may sanction his so disposing of 
the land with an exception or reservation of any minerals, and 
with or without rights and powers of or incidental to the 
working, getting, or carrying away of the minerals, or so dis- 
posing of the minerals, with or without the said rights or 
powers, separately from the residue of the land. 

(2) Any such trustee, with the said sanction previously 
obtained, may, unless forbidden by the instrument creating 
the trust or direction, from time to time, without any further 
application to the Court, so dispose of any such land or 
minerals. 

(3) Nothing in this section shall derogate from any power 
which a trustee may have under the Settled Land Acts 1882 
to 1890, or otherwise. 
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45. — (1) Where a trustee commits a breach of trust at the 
instigation or request or with the consent in writing of a bene- 
ficiary, the High Court may. if it thinks fit, and notwith- 
standing that the beneficiary may be a married woman 
entitled for her separate use and restrained from anticipation, 
make such order as to the Court seems just, for impounding 
all or any part of the interest of the beneficiary in the trust 
estate by way of indemnity to the trustee or person claiming 
through him. 

(2) This section shall apply to breaches of trust committed 
as well before as after the passing of this Act, but shall not 
apply so as to prejudice any question in an action or other 
proceeding which was pending on the twenty-fourth day of 
December one thousand eight hundred and eighty-eight, and 
is pending at the commencement of this Act. 

46. — The provisions of this Act with respect to the High 
Court shall, in their application to cases within the jurisdiction 
of a Palatine Court or County Court, include that Court, and 
the procedure under this Act in Palatine Courts and County 
Courts shall be in accordance with the Acts and rules regulat- 
ing the procedure of those Courts. 

Part IV. 
Miscellaneous and Supplemental. 

47. — (1) All the powers and provisions contained in this Act 
with reference to the appointment of new trustees, and the 
discharge and retirement of trustees, are to apply to and 
include trustees for the purposes of the Settled Land Acts 
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1882 to 1890, whether appointed by the Court or by the settle- 
ment, or under provisions contained in the settlement. 

(2) This section applies and is to have effect with respect to 
an appointment or a discharge and retirement of trustees 
taking place before as well as after the commencement of this 
Act. 

(3) This section is not to render invalid or prejudice any 
appointment or any discharge and retirement of trustees 
effected before the passing of this Act, otherwise than under 
the provisions of the Conveyancing and Law of Property Act 
1881. 

48. — Property vested in any person on any trust or by way 
of mortgage shall not, in uase of that person becoming a 
convict within the meaning of the Forfeiture Act 1870, vest in 
any such administrator as may be appointed under that Act, 
hut shall remain in the trustee or mortgagee, or survive to his 
co-trustee or descend to his representative as if he had not 
become a convict; provided that this enactment shall not 
affect the title to the property so far as relates to any beneficial 
interest therein of any such trustee or mortgagee. 

49. — This Act, and every order purporting to be made under 
this Act, shall be a complete indemnity to the Banks of 
England and Ireland, and to all persons for any acts done 
pursuant thereto ; and it shall not be necessary for the Bank 
or for any person to inquire concerning the propriety of the 
order, or whether the Court by which it was made had juris- 
diction to make the same. 

60. — In this Act, unless the context otherwise requires — 
The expression ** bankrupt " includes, in Ireland, insolvent : 
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The expression *' contingent right," as applied to land, 
includes a contingent or executory interest, a possibility 
coupled with an interest, whether the object of the gift or 
limitation of the interest or possibility is or is not ascertained, 
also a right of entry, whether immediate or future, and whether 
vested or contingent : 

The expressions "convey " and " conveyance '* applied to 
any person include the execution by that person of every 
necessary or suitable assurance for conveying, assigning, 
appointing, surrendering, or otherwise transferring or disposing 
of land whereof he is seized or possessed, or wherein he is 
entitled to a contingent right, either for his whole estate or for 
any less estate, together with the performance of all formali- 
ties required by law to the validity of the conveyance, includ- 
ing the acts to be performed by married women and tenants in 
tail in accordance with the provisions of the Acts for abolition 
of fines and recoveries in England and Ireland respectively, 
and also including surrenders and other acts which a tenant 6f 
customary or copyhold lands can himself perform preparatory 
to or in aid of a complete assurance of the customary or copy- 
hold land : 

The expression ** devisee " includes the heir of a devisee atid 
the devisee of an heir, and any person who may claim right by 
devolution of title of a similar description : 

The expression " instrument " includes Act of Parliament : 

The expression **land*' includes manors and lordships, and 
reputed manors and lordships, and incorporeal as well as cor- 
poreal hereditaments, and any interest therein, and also an 
undivided share of land : 
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The expressions " mortgage " and *' mortgagee " include and 
relate to every estate and interest regarded in equity as merely 
a security for money, and every person deriving title under the 
original mortgagee: 

The expressions '* pay " and " payment " as applied in rela- 
tion to stocks and securities, and in connection witk the 
expression ** into Court," include the deposit or transfer of the 
same in or into Court : 

The expression " possessed '* applies to receipt of income of, 
and to any vested estate less than a life estate, legal or equit- 
able, in possession or in expectancy, in, any land : 

The expression " property '* includes real and personal pro- 
perty, and any estate and interest in any property, real or 
personal, and any debt, and any thing in action, and any other 
right or interest, whether in possession or not : 

The expression " rights " includes estates and interests : 

The expression "securities" includes stocks, funds, and 
shares ; and so far as relates to payments into Court has 
the same meaning as in the Court of Chancery (Funds) Act 
1872: 

The expression " stock " includes fully paid-up shares ; and, 
so far as relates to vesting orders made by the Court under 
this Act, includes any fund, annuity, or security transferable 
in books kept by any company or society, or by instrument of 
transfer either alone or accompanied by other formalities, and 
any share or interest therein : 

The expression ** transfer," in relation to stock, includes the 
performance and execution of every deed, power of attorney ^ 



r 
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act, and thing on the part of the transferor to effect and com- 
plete the title in the transferee : 

The expression 'Hrust " does not include the duties incident 
to an estate conveyed by way of mortgage; but with this 
exception the expressions "trust" and " trustee " include 
implied and constructive trusts, and cases where the trustee 
has a beneficial interest in the trust property, and the duties 
incident to the office of personal representative of a deceased 
person. 

51. — The Acts mentioned in the Schedule to this Act are 
hereby repealed except as to Scotland to the extent mentioned 
in the third column of that Schedule. 

52. — This Act does not extend to Scotland. 

53. — This Act may be cited as the Trustee Act 1893. 

54. — This Act shall come into operation on the first day of 
January one thousand eight hundred and ninety-four. 
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Sec. seven so far as it 
relates to trustees. 

Sees, thirty-one to 
thirty-eight. 

See. five. 

See. one hundred & 
forty-seven. 

The whole Act, ex- 
cept sees, one and 
eight. 

The whole Act, ex- 
cept sees, one and 
seven. 

See. eight. 

See. one hundred 
and forty. 
See. seventeen. 
See. six. 
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Account illustrating payment of probate or estate duty general, 43 

case >vhere testator was in partnership and also had 

private business, 45 
payment of legacy duty, 49 
incidence of legacy duty, 51 
to render to beneficiaries, 53 
illustrating opening of Trust Books generally, 55 
writing up of Trust Books, 58 
legacy in trust, 62 

distribution of estate of intestate, 68 
principle of apportionment, 71 
profit on Capital Account, 76 

advancement to beneficiaries during lifetime of 
testator, 77 
Account duty, 34 

„ ,, is now merged in estate duty, 36 

Ademption, i 

Administration, 7. See also Administrator. 
„ cum testamento annexo, 8 

,, de bonis non, 8 

,, durante minore estate, 8 

,, pendente lite, 8 

,, durante absentiay 8 • 

,, „ dementia y 8 

ad litem f 8 
„ colli genda, 8 
Administrator, i 

who will be appointed, 7 

powers. See Executor. 
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112 INDEX. 

Advancement, Account for. See Accounts. 
Aggregation of estate in 1894, 37 
Annuities, Payment of, lo 
Apportionment, 12 

,, Act 1870, 12 

,, of income of specific legacy, 12 

,, none on change of investment, 13 

„ Account. See Accounts. 

Assets, Equitable. See Equitable Assets. 
„ Legal. See Legal Assets. 
,, Marshalling off. See Marshalling. 
Attorney-General v. Beech, 38 

,, „ De Preville, 38 

Audit of Trust Accounts, 79 

Beechf Attorney-General v. See Attorney-GeneraL 
Bonus — Whether capital or income, 13 
Bouch V, Sproule, 13 

Breach of Trust, Liability of trustee for, 30 
Business of testator, Carrying on, 24 
„ Private. See Partnership. 

Capita, Per, i 

Change of investment, apportionment. See Apportionment. 

Chattels personal, i 

„ real, i 
Chesterfield's Trusts, Earl of, In re^ 24 
Codicil, 2 
Colonial assets, 41 

Contributory mortgage. See Mortgage, 
Corpus, 2 

Customs and Inland Revenue Act 1881, 33 et seq. 
„ ,, „ 1888, 48 

1889,35 

Dartmouth, Howe v. See Howe. 
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Debts, Rules of, priority for payment of, 9 

„ statute-barred, g 
Demonstrative legacy, 2 10 
Devise, 2 

Devolution of office of executor. See Executor. 
Donatio mortis causa y 2 
Duty. See Legacy Duty, Estate Duty, &c. 

Earl 0/ Chesterfield's Trusts^ In re. See Chesterfield. 

Equitable assets, 2 

Estate duty under Act of i88g, 36 

„ „ 1894, 33 et seq. 

Executor, Definition of, 2 
„ de son torty 3 

who may be appointed, 6 

devolution of office, 6 

powers of, 8 

duties generally, 9 

liability of, for cash retained in hand, &c., 15 

carrying on business. See Business. 

liability for breach of trust. See Breach of Trust. 
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Finance Act 1894, 33 ^^ ^^^-t 49 

„ 1896, 39 40 
Fisht In ret I^^^ ^» Fi^h, 40 
Foreign assets, 41 

General legacy, 10 
Goodenough, In re^ 24 

Graduation of duty first attempted in 1889. See Estate Duty. 
„ ,, completely carried out in 1894, 57 

Howe V. Lord Dartmouth, rule in, 23 

Investments, authorised, 15 
„ on mortgage, 21 
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Intestacy, Distribution of estate, 24 et seq, 

»t „ n account. See Accounts. 

Intestates' Estates Act 1890, 25 etseq. 

Judicial Trustee Act 1896, 32 

Land Transfer Act 1897, 3^ 

Lapse, 3 

Lease, 3 

Leasehold. 11 

Legacy, definition of, 3 10 

payment of, 10 

demonstrative. See Demonstrative Legacy. 

general. See General Legacy. 

specific. See Specific Legacy. 

lapse of, I \ 

to deceased child leaving children does not lapse, 11 

charged on land, 11 

duty, 48 
„ Act 1815 (55 Geo. III. cap 184), 48 
Legal assets, 3 
Life-tenant, 3 

Marshalling assets, 9 

Mortgage, investment on. See Investment. 

,, contributory, 23 

,, second, 23 

Partnership, Interest of testator in, payment of duty on, 45 

„ „ „ difference as between same and private 

business, 45 47 
Personal chattels. See Chattels personal. 
Personalty, 3 
Preference, 3 
Probate, 4 6 

„ in common form, 7 
in solemn form, 7 
duty, S3 etseq. 
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Real chattels. See Chattels real. 
Realty, 4 ii 
Remainderman, 4 
Renunciation of probate, 6 
Rents, II 
Residue, 4 
Retainer, 4 

Reversionary assets. See Howe v. Lord Dartmouth. 

Payment of duty on, 41 
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Second mortgage. See Mortgage. 
Settlement estate duty, 39 
Shares — usually personalty, 1 1 
Small estates, duties, 34 42 
Statutes. See under respective heads 
Specific legacy, 4 10 

„ apportionment of income. See Apportionment. 

Statute-barred debt. See Debt. 
Stirpes, Per, 4 
Succession duty, 48 

Tenant-for-life. See Life-tenant. 

Tort, Executor de son. See Executor de son tort. 

Trustee. See also Executor. 

definition of, 5 

Act 1888, 23, 30 
,, Investment Act 1889, 23 

Act 1893, 15 30 32 81 

Wasting assets. See Howe v. Lord Dartmouth , 
Will, 5 
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SECTION I. 



Changes effected by Statutes, &c., involving altera- 
tions in the original Text. 



Page 1. — Under *• Ademption " note that in Be Slater (dec), 
(C.A. 1907) I it was held that where a testator had 
bequeathed the income of his Lambeth Water Stock, 
and had subsequently, under Act of Parliament, 
received an amount of Metropolitan Water Board 
Stock in lieu thereof, the legacy was adeemed. 

Page 11, 7th line. — After "child, &c.,'* read **who has died 
leaving issue/\ 

Page 11, after 8th line. — In Be Jno, Scott, Junr, {dec.) (C.A. 
1900), the facts were that Mr. Jno. Scott, Junr., died 
22nd January 1899, leaving issue, and Mr. Jno. Scott, 
Senr., died 12th May 1899, having devised certain 
property to his son. It was held that as such devise 
or bequest did not lapse, but took effect as if Mr. 
Jno. Scott, Junr., had died immediately after his 
father, the property was deemed to pass on the death 
of Mr. Jno. Scott, Junr., and estate duty was pay- 
able on it on that account in addition to the duty 
payable on the death of Mr. Jno. Scott, Senr. 

Page 21, end of sec. 7 (1) (d). — See Supplement, Section 
V. (e). 



4 SECTION I. ALTERATIONS IN THE ORIGINAL TEXT. 

Page 23, after 17th line.— By the Trustee Act (1893) Amend- 
ment Act, 1894, sec. 4, it was provided that ** A 
'* trustee shall not be liable for breach of trust by 
** reason only of his continuing to hold an investment 
** which has ceased to be an investment, authorised 
'* by the instrument of trust or by the general law." 

In other words if a trustee invest in the Guaranteed, 
&c., Stock of a Bailway, which has paid 3 per cent, on 
its Ordinary Stock for ten years, he will not be 
compelled to sell if it failed to pay the 3 per cent, in 
a subsequent year, though it would then cease to be 
eligible as a new investment. 

Page 34, last par. — By the Revenue Act, 1903, if the fixed 
duty has been paid, it may be taken into account and 
allowed for. 

Page 38, 2nd par. — The decision of the Queen's Bench 
Division in the case oi A,G, v. De Preville was over- 
ruled by the Court of Appeal (Dec. 1899), so that 
where a life-tenant surrendered his interest within 
twelve months of his death the property was not 
''deemed to pass." The serious results which this 
might have had to the Eevenue if allowed to stand 
are obvious. Accordingly, by the Finance Act, 1900, 
it is provided that in the case of a person dying after 
31st March 1900 such property shall be deemed to 
pass unless the surrender, &c., is bond fide made 
twelve months before death, and the property is 
thenceforth retained to the entire exclusion of such 
life-tenant. 



SECTION I. ALTERATIONS IN THE ORIGINAL TEXT. 



Page 38, above 4:th line from bottom. — Refer to Be Jno, Scott, 
Junr, {dec,), above. 

Page 39, Ist par.— Proviso (2) to sec. 4 of the Act of 1894. 
By sec. 12 of the Finance Act, 1900, this is excluded 
in the case of any person dying after 9th April 1900. 

Page 40, Scale of Duties.— By the Finance Act, 1907, applying 
to the estates of persons dying after 19th April 1907, 
the duty on estates over £150,000 is increased, and 
the scale is now as follows : — 

Scale of Rates of Estate Duty. 



Where the Principal Value of the Estate 


Estate Duty shall be payable at the 
Rate per Cent, of 


Exceeds 


loo and does not exceed 


500 


One pound 


» 


500 


w 


M 


1,000 


Two pounds 


• 


1,000 


tt 


n 


10,000 


Three pounds 


It 


IO,000 


n 


n 


25,000 


Four pounds 


w 


25,000 


H 


n 


50,000 


Four pounds ten shillings 


m 


50,000 


If 


M 


75,000 


Five pounds 


m 


75.000 


w 


H 


100,000 


Five pounds ten shillings 


m 


100,000 


IV 


W 


150,000 


Six pounds 


m 


150,000 


IT 


H 


250,000 


Seven pounds 


m 


250,000 


» 


U 


500,000 


Eight pounds 


m 


500,000 


M 


«p 


750,000 


Nine pounds 


m 


750,000 


» 


W 


1,000,000 


Ten iraunds 


m 


1,000,000 


» 


w 


1,500,000 


Ten pounds on one million, and 
eleven pounds on the remainder 


H 


1,500,000 


>f 


w 


2,000,000 


Ten pounds on one million, and 
twelve pounds on the remainder 












H 


2,000,000 


n 


m 


2,500,000 


Ten pounds on one million, and 
thirteen pounds on the remainder 


u 


2,500,000 


m 


H 


3,000,000 


Ten pounds on one million, and 

fourteen pounds on the remainder 

Ten pounas on one million, and 


m 


3,000,000 


• • • • 


• • 


• • > • 












fifteen pounds on the remainder 



Page 40, 3rd par. — By the Finance Act, 1900, this provision 
of the Act of 1896 is repealed as to any person dying 
after 9th April 1900, so that in any such case duty 
is payable on the exact amount of the estate. Amend 
Examples A and B accordingly. 



6 SECTION I. — ALTERATIONS IN THE ORIGINAL TEXT. 

Page 42, after 3rd par. — By the Act of 1900, if a soldier, sailor, 
&c,, dies after 11th October 1899 from wounds 
inflicted or disease contracted within twelve months 
of death while on active service against an enemy, the 
Treasury may remit (or repay) duty (Estate, Legacy, 
or Succession) to an amount not exceeding £150 
leviable in respect of property passing upon the death 
of the deceased to his widow or lineal descendants if 
the total value, for the purpose of estate duty, of the 
property so passing does not exceed £5,000. 

Page 44, Example A. — If A. died after. 9th April 1900, duty 
would be payable on £28,228, not £28,200. See 
Addendum to p. 40 (above). 

Page 47, Example B.— If A. died after 9th April 1900, duty 
would be payable on £22,710, not £22,700. 

Page 49, Footnote. — By the Finance Act, 1896, interest on 
arrears of duty is to be at the rate of 3 per cent. 



SECTION 11.^— CAPITAL AND INCOME. 



SECTION II. 



Capital and Income. 



It has frequently occurred to me that it might be useful to 
illustrate in figures the principles laid down in the various 
cases. The following are therefore submitted as illustrations 
of one or two of the principal ones. 

Example I. 

Example illustrating the principle laid down in " Allhusen v. 
Whittell " (1867, 4 Eq. 295), viz., that debts, funeral expenses, 
testamentary expenses, and immediate legacies are payable 
rateably out of capital and the first year's Income. 

Assume an estate as follows : — A. dies 1st January 1903, 
leaving an estate consisting of — 

/5,ooo Spanish Government 4 per cent. Bonds @ 90 ;f4.5oo 
5,000 Turkish ,, 4 ,, „ ,,104 3,200 

5,000 B. Brewery Company, Lim., 5 per cent. 

Debentures ,,100 5,000 

the income being left to the widow for life with remainder to 
son. The widow dies 30th June 1905. 

The Gash Account may be taken to be : 
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EXAMPLE I., ILLUSTRATING "ALLHUSEN V. WHITTELL." 16 

In Gover on ** Capital and Income " it is stated that this 
case of Allhusen v, Whittell is founded on decisions in 
Amphlett v. Parke (1827) and Holgate v, Jennings (1857), and 
has been held to apply although all the debts, expenses, and 
legacies were actually paid within the year, and the year's 
income greatly exceeded 5 per cent, on the Capital : Lambert 
V, Lambert (1874). It is further stated that the rule is incon- 
sistent with that in Caldecott v, Caldecott (1842, 1 Y. & C.C.C. 
312), and that as there is often considerable difficulty in 
applying it, it is not always followed. 

It will be noticed that unless the debts or legacies are pro- 
portionately very heavy the proportion thereof payable out of 
income can only be very small. 



Example II. 



Example illustrating the principle laid down in " Re Moore" 
(1885, 54 L.J. 432 Ch.)« In this case £8,000 had been invested 
on mortgage. The interest fell into arrear and the property 
only realised £7,900, the arrears of interest being £536. It 
was held that the fund must be apportioned between the 
tenant-for-life and remainderman in the proportion which 
the arrears of interest bore to the original principal aum. 
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18 SECTION II. CAPITAL AND INCOME. 

This case {Be Moore) was followed in Be Barker (1897), in 
Lyon V. Mitchell (1899, W.N. 27), and in Be Alston (1901, 
2 Ch. 584). There is also an Irish case (Stewart v, Kingsdale, 
1902, L.R. Ir. 1 Ch.D. 496) similar. Here investments on 
mortgage were made 1875, and a receiver was appointed in 
1880. The first tenant-for-life died in 1898, considerable 
arrears of interest being due. The land was sold in 1901. 
The Master of the Bolls directed the proceeds to be appor- 
tioned between the first and second tenants-for-life and the 
remainderman in proportion to the amounts due to them 
respectively at the date of sale. He said the authorities were 
conflicting, and he therefore felt free to act as he thought 
just. He pointed out that the decision of Be Foster was 
manifestly unjust, as under it the life-tenant would probably 
not receive anything out of the proceeds, whereas he had 
been entitled to enforce payment of each payment of interest 
as it became due. 



Example III. 

Example illustrating the principle laid down In *' Re Foster, 
Lloyd V. Carr" (1890, 45 Ch.D., 629)— which was, however, 
overruled in " Re Atkinson ; Barbers' Company v. Qrose-Smith." 

In this case £7,535 was invested on mortgage by trustees. 
After taking possession the property was eventually sold for 
£7,005, and the interest (after allowing for rents received and 
paid over to the life-tenant), was £3,400 in arrear. 

The direction of the Court was as follows : Add together 
the proceeds of sale and all rents received and divide this 
between the life- tenant and remainderman in the proportion 
which the interest the life-tenant should have had bears to 
the original mortgage debt, the life-tenant accounting for 
what she had received. 
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EXAMPLE IV., ILLUSTRATING '* RE ATKINSON." 21 

The amount due to the life-tenant out of the £7,005 in this 
case, under the ruling in Be Atkinson (Example IV.), would 

be ..^^^_,,, of £7,005 or £2,180— in addition to which 
she would have had £500. 



Example IV. 

Example illustrating the principle laid down by the Court 
of Appeal in '* Re Atkinson ; Bar I>er5' Company v. Qrose-Smith" 
(90 L.T. Rep. 8^5 ; (1904) a Ch. 160.) 

The testator died in 1861, leaving his estate to A. 
for life with residue to B. In 1864 part of the estate 
(£29,000) was invested on mortgage. In January 1889 
the interest began to fall into arrear, and in May 
1889 the trustees entered into possession. The rents did 
not equal the interest. In 1898 part of the property was 
sold for £4,600. At the date of the action there was £22,000 
due for capital and £9,000 for arrears of interest, and the 
application was to determine how the £4,600 should be 
divided. Kekewich, J., directed it to be apportioned between 
capital and income in the proportion which the amount of 
interest in arrear bore to the principal due — following his 
former decision in Be Alston (1901, 2 Ch. 584). This decision 
was affirmed by the Court of Appeal. 
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EXAMPLE v., ILLUSTRATING " HOWE V. LORD DARTMOUTH." 25 

A similar apportionment on a final sale would close the 
Interest Suspense Account, by writing off the amount 
irrecoverable and similarly close the Loan on Mortgage 
Account, leaving a credit to Estate Account and Life Tenant, 
and a debit to Gash (or investments). 

In commenting on this case in an article 24th December 
190d, The Law Times suggested that it did not appear that any 
distinction had been drawn between rents and interest They 
thought that there was a difierence ; that interest paid to him 
might fairly be retained by a mortgagor, as it could hardly be 
said to be part of the security, but that rents are part of the 
security. They are doubtful whether the life-tenant should 
not have been ordered to bring into account rents received. 
The Court, however, decided that he should not, approving 
Be Moore and overruling Be Foster, 



Example V. 



The rule in "Howe v. Lord Dartmouth" (i8oa, 7 Ves. 137) 
is that where a testator bequeaths his personal estate, or the 
residue thereof, to several persons in succession, and the 
subject of the bequest is of 'a wasting or reversionary nature, 
it must be considered as converted into Consols. Put more 
fully, the rule was thus described by Bas:s:allay, L.J., in 
*'Macdonald v. Irvine" (8 Ch.D. iia):— 

** Where there is a residuary bequest of personal estate to 
"be enjoyed by several persons in succession, a Court of 
** Equity, in the absence of any evidence of a contrary inten- 
"tion, will assume that it was the intention of the testator 
" that his legatees should enjoy the same thing in succession. 



86 SECTION II. CAPITAL AND INCOME. 

** and as the only means of giving effect to such intention, will 
*' direct the conversion into permanent ii;^ vestments of a 
*' recognised character of all sach parts of the estate as are of 
'*a wasting or reversionary character, and also such other 
'* existing investments as are not of the recognised character, 
'' and are consequently deemed to be more or less hazardous.'* 

The principle of the rule in Howe v. Lord Dartmouth was 
carried a little further in Dimes v. Scott (1828, 4 Buss. 195) 
and Brown v, Gallatly (1867, 2 Ch. 751). These decisions 
were to the effect that where unauthorised investments (not 
necessarily either > wasting or reversionary) were improperly 
retained the life- ten ant was entitled as from the date of the 
death to an income equal to the dividend on Consols, which 
would have been produced by conversion of the unauthorised 
investment one year after the death and reinvestment of the 
proceeds in Consols. 

Assume a testator, who died 1st January 1904, to leave 
(inter alia) £5,000 5 per cent. Debenture stock of the X. Y. Z. 
Brewery Company, Lim. Value for Probate par. Value 
1st January 1905, 99 per cent. Value of Consols 1st January 
1905, 90 per cent. 
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SECTION II. — CAPITAL AND INCOME. 



In Hume v. Bichardson (1862, 4 D. F. & J. 29) the value 
was taken as at the date of the death, instead of one year from 
the death. 



H 
Z 

P 

o 
o 
o 

< 

(A 

< 







1 


•O o o o 


o 




(A O O O 


o 




«^ t>.vo 


1 










m 


in 




• • • 






• • • 






• • • 






• • • 






*rf 






° 6 » 






T, "^S 






V .^ 






«*• C4 






J « 












M M 






CO (n 






S" o* 






0\d O^U 






M a> •-< a> 






Q Q 






•O o o o 


o 


O 


en O O O 


o 


o 


O O Q 


1 


CO 








in 


in 


in 




^ 


^ 


"** • • 






rt <" o . 






,9 «* -d 






wery 
's Inte 

oceed 






Qi U U 












.> 




4) 


N M . . 




U 






1 


XJ 




n 


o . » 




o 


H 




H 


M ►< 




M 


to cn 




cn 


8\c3 S>9 




• 


MO) H" q; 




0} 


G G 




Q 



H 

< 

H 

fa 



CO 



o 
o 






o 


O 


o 


o 


ts, 


If 


tn 


»>. 


M 


w 




Si 



l-l 

PQ 






o 

13 



O 



o 



^ CO CO 

* m 

G G 




.£3 
tfi O 

U 

(2 ' 



CO CO 
HI O M O 

G G 



EXAMPLE v., ILLUSTRATING " HOWE V. LORD DARTMOUTH." 29 

It must be aDderstood that the life-tenant is entitled to the 
interest on the investments representing the accumulations 
of income. 
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80 SECTION II. — CAPITAL AND INCOME. 

Consols are still taken as the standard, notwithstanding 
the increased range of authorised securities {Be Duckworth, 
1891, 35 S.J. 561). 

As to the result where a testator leaves non-trustee invest- 
ments to one for life, with remainder to others, it is clear, as 
stated in Be Chaytor ; Ghaytor v, Horn (74 L J. Rep. Ch. 
106; L.R, (1905), 1 Ch. 233), that a power to postpone con- 
version is not sufficient to give the tenant-for-life the whole 
of the interest earned (whether the property is of a wasting 
character or not). The difference between the various cases 
seems to be that if the non -trustee investments are retained 
under power in the will the life-tenant is entitled to 3 per 
cent, (formerly 4 per cent.) interest, but if retained without 
power he is only entitled to interest on Consols. 

In Chaytor v. Horn it was considered that BulkeUy v. 
Stephens (3 New Rep. 105) was inconsistent with other 
authorities, and it was accordingly not followed. 

In Be Bates ; Hodgson v. Bates (1907, 76 L.J. Rep. Ch. 29 ; 
L.R. 1907, 1 Ch. 22) there was a mere power to retain non- 
trustee investments. Kekewich, J., said this was a new 
point. In all other cases there had been something else. 
(Here the power was by a codicil.) In Be Sheldon, North, J., 
had given all the income to the life- tenant — Porter v, Boddaly 
(5 Ch.D. 542) was different, as there the securities were 
wasting. 

He held that the tenant-for-life was entitled to all the 
income. 

In Be Wilson; Moore v. PuZson (1907, 96 L.T. Rep. 453), 
where the testator died leaving non-trustee investments with 
a power to continue existing investments but no trust for 



VARIOUS CASES. 31 

conversion, the life-tenant was held by Swinfen-Eady, J., to 
be entitled to all the income. Be Chay^tor was distinguished, 
as in that case there was a trast for conversion. His Lord- 
ship considered the case was undistinguishable from In re 
Sheldon; Nixon v, Sheldon (1888, 58 L.J. Rep. Ch. 25; 
L.R. 29 Ch.D. 50) and Li re Bates ; Hodgson v. Bates. 

Applying to this case the same figures as those where we 
have the investment iji the X. Y. Z. Brewery Company, Lim,, 
the only difference would be that the life-tenant would have 
3 per cent, on £4,950 (£148) each year, and the balance (£102) 
would be accumulated as capital. 

Reading the decision of Sir R. Malins, V.C., in Whitehead 
V, Whitehead (16 Eq. 528) with his judgment in the subse- 
quent case of Pollock v. Pollock (18 Eq. 329) it would appear 
that the interest on a specific absolute bequest is not appor- 
tionable, but that if the bequest is to one for life with 
remainder to others it is apportionable. 

This would appear fair, as an apportionment is undoubtedly 
necessary on the death of the tenant-for-life, and a similar 
apportionment at the commencement of her interest would 
give her the income for the exact period of her life. 

A question as to dealing with what was, in effect, arrears of 
preference dividend came before Buckley, J., in the Chancery 
Division, 7th April 1905 {Be Taylor; Matheson v, Taylor). 
Bonds of the Mexican National Railroad Company were 
included in a settlement made in 1899. The income was 
CO be to H. G. T. (who died 1902) for Hfe, then for W. T. for 
life, with remainder to X. The bonds carried cumulative 
interest at 6 per cent., payable *^ as and when earned out of any 
*^ net earnings . • . and if in any year the net earnings 
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tt 



. . shall not be safficient . . . any deficiency . . 
'* shall be paid ... as and when there shall be 
*' any net earnings available . . .*' The interest was in 
arrear in 1899, and nothing was paid up to 1902, when the 
bonds were sold. 

Buckley, J., directed that the whole proceeds were capital. 
He said no fund was in existence out of which to pay the 
interest, consequently there could not be said to be any 
" arrears." If a fund came into existence (say) in 1905 and 
a tenant-for-life had died in 1904 and a, second tenant-for-life 
was in enjoyment of the property, the second tenant-for-life 
would take the interest. 

The position thus appears to be clearly different from that 
of interest charged on property {e,g,y mortgage), and payable 
apart from any question of whether there is profit or not. 



Example VI. 
Example illustrating the decision in ''Re Chesterfield" 
(1883, 24 Ch.D. 543) as amended by '' Re Qoodenough " (1895, 
2 Ch.D. 537). 

Here it was held that, where a reversionary interest is 
retained under a power in the will, the amount realised by its 
conversion must be divided between capital and income on 
the following basis. So much of the amount is capital as 
would, if accumulated at compound interest at 3 per cent., 
produce the amount actually realised on the date of realisa- 
tion. The balance is income. 

Assume a reversionary interest, valued at 1st January 1901 
at £500, but which unexpectedly falls in on 31st December 
904, and realises £1,125. 

The accounts would be as follow : — 
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Example VII. 

In '*Re Grant" (1883, 5^ L.J., Ch. 55a) legacies and annuities 
were left with residue to A. for life and remainder to B. 

The estate was insufficient to pay the legacies and annuities, 
but if Govejmment annuities had been purchased there would 
have been enough to pay the legacies and leave a small 
surplus. 

It was held that the tenant-for-life was not entitled to have 
the estate so administered. The income must be applied so 
far as possible to pay the annuities, and then the capital must 
be resorted to year by year. (It was morally certain that the 
capital would last long enough.) The result was that the life- 
tenant got nothing. 

It would thus not be needful to have both a Capital and an 
Income Account in such a case. 

We should simply have — 
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and so on from year to year — the capital gradually 
diminishing. 

In Be Dawson ; Arathoon v, Dawson (1906) a testator died 
owing an annuity to A. He left his estate to B. for life with 
remainder to C. 

The Judge directed the life interest and the reversion to be 
valued, and each payment of the annuity to be apportioned 
accordingly. 

This case was, however, disapproved in Be Henry ; Gordon 
V. Gordon (1907). In this case the testator was similarly 
liable for an annuity, and the tenant-for-life advanced money 
to buy out the annuitant. He was held entitled to be repaid 
the amount out of capital. Kekewich, J., said that in Be Bacon 
(1893, 68 L.T. Kep., N.S. 522) he tried to follow Chitty, J., in 
Be Muffet (59 L.T. Eep., N.S. 499). Both these were cases 
where the testator had died leaving his estate liable for an 
annuity created in his lifetime. In Be Bacon, Kekewich, J., 
said he was somewhat surprised at not finding the point 
cleared up beyond doubt by decided oases, but he thought the 
real reason was that the acknowledged rights of both 
annuitants and beneficiaries did not require judicial decision* 

The working out of this would thus simply involve a debit 
to the Estate Account as in the case of any other liability. 

There appears to be a clear distinction in principle between 
ail annuity bequeathed and one for which the testator was 
absolutely liable. 

In this connection may be mentioned the case of Be 
Bobbins ; Bobbins v. Legge, in the Court of Appeal (1907, 96 
L.T. Eep. 755). The testator, who died 11th October 1905, 
directed by his will the purchase of a Government annuity 
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of £400 per annum for his wife. She died 27th October 1905, 
and her legal personal representative claimed from the estate 
the sum which would at the date of the testator's death have 
purchased the annuity. The widow had never elected to have 
the value of the annuity in cash. It was argued, on the one 
hand, that the right was to have the annuity purchased at 
the end of a year after the testator's death, that being the 
period which is allowed to an executor for the purpose of dis- 
tributing the testator's estate ; that, in order to claim the 
capital sum, the annuitant should survive that period ; that if 
a Government annuity had been purchased, it would only 
have run from the date of purchase ; and that consequently 
the widow was not entitled to anything. 

On the other hand, it was argued that the annuity began 
from the death ; all authorities pointed to that. 

The Court gave judgment for the whole sum claimed, 
affirming the decision of Swinfen-Eady, J. 

Gozens-Hardy, M.B., said there was now no doubt that the 
effect of a direction to apply a definite sum of money in the 
purchase of a life annuity was to be regarded as a legacy of 
the definite sum vesting in the intended annuitant on the 
testator's death. It was difficult to see how tiny distinction 
could fairly be drawn between a gift of a definite sum to 
purchase an annuity, and a gift of so much money as is 
requisite to purchase a definite annuity. It was well settled 
that a simple gift of an annuity was a gift of the annuity 
commencing from the death of the testator. That was the 
practice of the Court in valuing an annuity in case an estate 
was deficient. A gift was to be implied of the annuity from 
the death till purchase. 

The representative of the widow was entitled accordingly. 
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SECTION III. 



Example of an Intestacy. 



Suppose the facts to have been as follows : — 

X. dies intestate on 30th Jane 1899, leaving a widow, a 
mother, and two brothers. His estate consists of : — 

£ s d 

Cash in the House . . . . . . . . . . lo o o 

Cash at the Bank . . . . . . . . . . lOo o o 

Due from Y. on Mortgage at 4 per cent. . . . . 1,000 o o 

;^io,ooo 2 J per cent. Consols, valued at par . . 10,000 o o 

10 Freehold Houses, valued at 10,000 o o 

;^io,ooo Russian Government 4 per cent. Bonds, 

valued at par . . . . . . . . . . 10,000 o o 

He owes £1,000, and the funeral costs £110. 

The first matter calling for attention, from an accountant's 
point of view, is the payment of the Estate Duty. An account 
will be rendered to Somerset House on Form No. A. 3 some- 
what as follows : — 

Account No. 1. 

Stocks or Funds of the United Kingdom — ;f 10,000 £ s d 
Consols . . . . . . . . . . . . 10,000 o o 

Stocks, &c., of Foreign Countries — ;f 10,000 
Russian Government Bonds . . . . . . 10,000 o o 

Cash in the House 10 o o 

Cash at the Bankers . . . . . . . . . . 100 o o 

Money out on Mortgage i ,000 o o 

;f2I,II0 o o 
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Schedule No. 1. 

Parti. Debts due from the Deceased .. /i.ooo o o 



Part 2. Funeral Expenses /no o o 

Account No. 6. 

Real Estate •« .. .. ;^io,ooo o o 



It will be seen that the net value of the estate is : — 

£ s d 

Personal . . . . . . . . . . . . 20,000 o o 

Real .. •• .. .. .. .. .. 10,000 o o 



Total . . . . /so, 000 o o 



and the estate thus falls into the scale of £25,000 to £50,000 

i.e., the duty is 4^ per cent. 

After payment of duty it becomes : — 

/ s d ;f s d 



Personal Estate 

L«5 Duty 4 J per cent. . . 

Real Estate 

Ltn Duty 4J per cent. . . 



20,000 








900 








10,000 








450 









19,100 o o 



9.550 o o 



Total . . . . ^28,650 o o 



We next come to the matter of the distribution of the estate. 
This is governed by the Statutes of Distribution, as amended 
by the Intestates Act, 1890 (see _pos^). This latter Act only 
applies where all the following circumstances exist, viz., that 
the deceased : — 

(1) Died intestate; and 

(2) Died afUr 1st September 1890 ; and 

(3) Left a widow ; and 

(4) Left no issue. 
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By this Act the widow is first to have £500, and this £500 
is to be charged rateably against the Beal and Personal 
Estate, the value of the former being 20 years' purchase of the 
annual value for income-tax purposes ; and the latter, the 
value as determined for the purpose of Estate Duty, less 
debts and funeral and testamentary (sic) expenses. The Act 
of 1890 was passed at a time when there was not any Estate 
Duty payable on Beal Estate ; but presumably this would have 
to be takeD into account now, and would form a deduction 
from the value of the Bealty for this purpose. 

Deducting this, the Personal Estate becomes reduced to : — 

£ s d 

19,100 o o 
-^^^ iSiS^ths (or §rds) of /500 333 o o 



and the Beal Estate to : — 



;f 18.767 








£ 

9.550 
167 


s 




d 




/9,383 









^"5 !^%ths (or Jrd) of ;f 500 



These balances have now to be distributed (subject to the 
payment of Legacy and Succession Duty) and fall as follows : — 

Personal Estate — 

£ s d 
Widow, one-half . . .. .. .. .. 9.383 10 o 

Mother, one-third of the remaining half .. 3,127 16 8 

Brother Do. £3*^27 16 8 

Less Duty at 3 per cent . . 93 16 8 

Brother, Do. 

A^ U L V •• •• •• •• •• •• 



3.034 
3.034 










18,579 

187 


6 
13 


8 
4 


;f 18.767 
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Real Estate— 

I s d 

Widow, a lift interest in one-third worth (say) . . 2,000 o o 

Eldest brother, the whole of the 
estate . . . . . . . . /9,383 o o 

Less above amount . . . . 2,000 o o 



7.383 o o 
Less Duty at 3 per cent. . . 221 9 9 



Duty 



7,161 10 


3 


9,161 10 

221 9 


3 
9 


^9.383 






Since the Land Transfer Act, 1897, the whole of the Real 
and Personal Estate passes to the legal personal representa- 
tive — in this case to the widow, as administratrix. With 
respect to the Real Estate, it is a matter for a solicitor to 
arrange the transfer to the proper party ; presumably, it will 
be transferred to him subject to a charge for the widow's £167, 
and her life interest. The duty upon it may be paid in one 
sum or by instalments. 

With respect to the Personal Estate, however, a portion 
would have to be sold for immediate payment of duties, and 
supposing, for the sake of simplicity, that the assets realised 
the valuations, the following account would be rendered to 
the beneficiaries : — 
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Dr. 



An Account of the Estate of the late Mr. X. 



Cr. 



Payments. 

£ s d 

To Debts due at the death . . i,ooo o o 

w Faneral Expenses no o o 

m Estate Duty . . . . 900 o o 

m Balance 19,100 o o 



£21,110 o o 



To Widow, proportion of 

£500 333 o o 

m Balance 18,767 o o 



£19,100 o o 



Receipts. 

By Cash in the House 
„ Cash at the Bank 
w Mortgage due at the 

death 

w Stocks of the United 

Kingdom 
I, Stocks of Foreign 

Countries 



£ s d 

10 o o 

100 o o 



1,000 o o 



10,000 o o 
io,ooo o o 




£19,100 o o 



To Widow, i 

w Mother, | of J 
V Brother, Do. £3,127 16 8 
Duty. 3% 93 16 8 



Brother, Do. 
Duty 



9,383 10 o 
3,127 16 8 



3.034 o o 

3,0 H o o 

187 13 4 

£18,767 o o 



By Balance 



18,767 o o 



£18,767 o o 



If we now examine the accounts we shall see what 
principles have been involyed in the working out of the 
example. 

I. — The Estate Duty. 

We notice that the entire net estate has been aggregated, 
and duty paid thereon according to the graduated scale laid 
down in the Act of 1894 (now 1907). It is important to know 
this scale, as the rate of duty varies from 1 per cent, if the 
estate does not exceed £500, up to 8 per cent, (and higher 
since 1907) if it exceeds £1,000,000. It must further be 
observed that the duty is payable out of the estate without 
regard to who are the persons beneficially entitled. 
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II. — The Distribution of the Estate, 
The Beal Estate descends in a different manner from the 
Personal Estate. As accountants, we are scarcely expected to 
know more than the elementary fact that the Heal Estate 
descends to the eldest son, but for the purpose of our example 
we are compelled to take a deceased who had not left issue, 
otherwise 

(1) The Intestates Act would not have applied ; and 

(2) There would not have been any Legacy Duty payable. 

The widow, it will be seen, takes £500 first, and it is impor- 
tant to notice how this is borne as between the real and 
personal representatives. Turning to the Personal Estate we 
see that after this £500 the widow takes one-half, and we may 
establish a universal rule as to the widow's share, viz., that 
it is always : — 

If there be issue, one-third. 

If there be no issue, £500 and half the balance. 

In the former case the remaining two-thirds goes to the 
issue equally per stirpes, and in the latter case the remaining 
half goes to the next-of-kin, according to their relationship 
to the deceased. It may be remarked that though a mother 
shares with brothers and sisters, a father would take the 
whole one-half to the exclusion of brothers and sisters. 

III. — The Legacy and Stcccession Duty, 
The principal point to notice here is that this duty varies 
according to the relationship which the beneficiary bears to 
the deceased, and is borne by each beneficiary accordingly. 
This (the Legacy Duty table) is another important thing for 
students to learn. It will 1>e noticed that the widow does not 
pay any duty, the brothers pay 3 per cent., and so on, a 
stranger in blood paying 10 per cent. 
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SECTION IV. 



Example of a Legacy in Trust. 



A testator, who died 1898, directed his executors to set 
aside £20;000 in trust, to pay the income to his sister (S.) for 
life, and on her death to divide the capital between her 
children as they should come of age. The legacy was 
invested in Consols at par, and the sister died on the 5th 
July 1899 leaving one son (M.) of age, and one, an infant, 
(N.). Half the Consols were sold at 105 net, for the purpose 
of paying off M. 

Let us see how the various accounts would stand. 

We must first remember that the £20,000 would be liable 
to Settlement Estate Duty of 1 per cent., because it passes to 
one for life and others afterwards ; and also to Legacy Duty 
at 3 per cent. 

We will suppose the legacy to be set aside on the 5th July 
1898, and duty paid on that day. It would not be usual to 
journalise the entries in practice, but in an isolated trans- 
action it becomes almost necessary to do so. For the ssike 
of clearness let us suppose the estate has realised £20,000 
net, and this amount is in hand. Then we get : — 

Journal Entries. 
1898 I s d I s d 

July 5 Estate Account . . . . Dy. 20,000 o o 

To S. Legacy in Trust 
Account . . . . 20,000 o o 

Amount of Legacy. 

„ S. Legacy in Trust Account Dy. 200 o o 

To Cash . . . . . . 200 o o 

Settlement Estate Duty at i per 
cent. 
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The accounts then stand — 



Estate Account. 



1898 



s d 



July 5 To S. Legacy in 

Trust . . . . 20,000 o o 



1898 



s d 



Julys By Balance of Estate 20,000 o o 



S. Legacy in Trust Account. 



1898 i s d 

July 5 To Cash, Settlement 
Estate Duty at i 

per cent 200 o o 

w Balance . . . . 19,800 o o 



£20,000 o o 



1898 i s d 

July 5 By Estate Account 20,000 o o 



July 5 By Balance . . 



£20,000 o o 



. 19,800 o o 



Cash. 



1898 
July 5 To Balance 



July 5 To Balance 



i s d 
20,000 o o 



£20,000 o o 



19,800 o o 



1898 £ s d 
July 5 By S. Legacy Ac- 
count, Settlement 

Estate Duty 200 o o 

w „ Balance . . . . 19,800 o o 

£20,000 o o 



It is necessary to break the Legacy in Trust Account at this 
point in order to show clearly that the Legacy Duty is payable 
on the net legacy. 

We then get further Journal entries : — 



1898 



£ s d 

594 o o 



July 5 S. Legacy in Trust Account Dy. 

To Cash . . 
Legacy Duty at 3 per cent. 

Consols . . . . . . Dy. 19,000 o o 

To Cash . . 
;^i9,ooo Stock at par. 



tf 



£ s d 

594 o o 
1 9,000 O 
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and the Accounts now stand — 

S. Legacy in Trust Account. 



1898 £ s d 

July 5 To Cash, Legacy 

Duty .. .. 594 o o 

„ » Balance . . . . 19,206 o o 

£19,800 o o 



1898 
July 5 By Balance . . 



July 5 By Balance ... 



£ s d 
19,800 o o 



£i9,8co o o 



19,206 o 



Cash. 



1898 
July 5 To Balance . 



July 5 To Balance . 



£ s d 

19,800 o o 



£19,800 o o 



206 o o 



1898 £ s d 
July 5 By S. Legacy Account 

Legacy Duty . . 594 o o 

w Consols . . . . 19,000 o ' o 



w w 



Balance 



206 o o 
£i9,Foo o o 



Consols. 



1898 £ & d 

July 5 To Cash, £19,000 

Stock at par 19.000 o o 



• 

CoDciing now to the death of S. on the 6th July 1899. We 
sell £9,500 Consols at 105, pay off M., and retain the 
remainder in trust for N. This involves the following 
Journal entries: — 

1899 ;f s d / s d 

July 5 Cash Dt. 9,975 o o 

To Consols . . . . 9i975 o o 

£9*500 Stock at 105. 

, , Consols . . . . . . . . Dr. 950 o o 

To S. Legacy Account .. 950 o o 

Surplus on sale and revaluation. 

,, S. Legacy in Trust .. ., Dr, 9,603 o o 

To M. Legacy Account . . 9,603 o o 

One-half of Legacy. 

and the Ledger Accounts then stand : — 
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S. Legacy in Trust Account. 



1899 £ s d 

July 5 To M. Legacy . . 10,078 o o 
w w Balance in Trust 

for N 10,078 o o 



£20,156 o o 



1898 £ s d 

July 5 By Balance .. .. 19,206 o o 

1899 
July 5 By Consols, Surplus 
on sale and revalua- 
tion 950 o o 



1899 
July 5 By Balance .. 



£20,156 o o 



10,078 o o 



M. Lbgacv Account. 



1899 
July 5 By S., ) Legacy in 
Trust.. 



I s d 
. . 10,078 o o 



Consols. 



1898 £ s d 

July 5 To Balance, 

£19,000 Stock 19,000 o o 

1899 
July 5 To S. Legacy Ac- 

" 3ll 



count Surplus on 
sale and revalua- 
tion.. 



1899 
July 5 To Balance . 



950 o o 
£19,950 o o 



9.975 o o 



1899 £ s d 

July 5 By Cash, £9,500 Stock 9,975 o o 
w » Balance, 

£9,500 Stock 

at 105 . . . . 9,975 o o 



£19,950 o o 



Cash. 



1899 £ s d 

July 5 To Balance . . . . 206 o o 
„ „ Consols, £9,500 

Stock at 105 . . 9j975 o o 

£10,181 o o 



and after paying M. the amount due to him, the balances 
will be: — 
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Dr, Cr. 

£ s d / s d 

S. (dec.) Legacy in Trust Account. . 10,078 o o 

Consols . . . . . . • . . . 9*975 ^ ^ 

Cash .. .. ;fio,i8i o o 

Less M. .. 10,078 o o 

103 o o 



;fio,o78 o o ;f 10,078 o o 



It might be thought unnecessary to value the whole of the 
Consols, and in the case given it is not absolutely necessary 
to do so, as M. takes one-half of the only investment ; but 
where there are several assets and the legatee is paid by the 
sale of lome of them, it becomes necessary to take the market 
value of all, in order to give him his just share. The account 
has, therefore, been drawn on the principle which is 
applicable universally. 
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SECTION V. (a). 



Rents and Periodical Payments. 

33 & 34 Vict., Ghapteb 35. 



An Act for the better Apportionjiieat of Reals and other Periodical 
Paymen/ts. [ist August 1870.] 

Whereas rents and some other periodical paymeiuts are not at common 
law apportionable (like interest on money lent) in respect of time, and 
for lemedty^ of adtinb of the mischiefs and inconveniences thereby arising 
divers staitutes hAve been passed in the elevenith. year of the reigpi of 
bis iate Majesty King Geoige the Second (chapter nineteeil), d,nd in the 
session of Parliament holden in the fourth amd fiftfti years of his late 
Majesty King William the Fourth (chap^ twenty-itwo), and in the 
session oi Parliamenit held in the sixth and aevenith years of his late 
Majesity King William the Fourth (chapter seventy-one), and in the 
session of Parliament held in the fourteenth and fifteenth years of her 
present Majesty (chapter twenty-five), and in the session of Parliament 
hedd im the twenty-third and twenty-fourth years of her pieseot Majesty 
(chapter one hnmdred and fifty^four) : 

And whereas it is expedient to make provision for the remedy of all 
such mischdef s and inconveniences : 

Be ift thezefore enacted by the Queen's most Excellent Majesty, by 
and with the advioe and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

I. — This Act may be cited for all purposes as "The Apportionment 
Act, 1870." 

2. — ^From and after the passing of this Act all rents, anntiities, divi- 
dends, and other periodical pa3rments in the nature of income (whether 
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reserved or made payable under an instrument in writing or otherwise) 
shall, lake iaterest on money lent, be considered as accruing from day to 
day, aind sihall be apportdonable in respect of time accordingly. 

3. — ^The apportioned part of any such rent, annuity, dividend, or other 
payment shall be payable or recoverable in the case of a continuing 
rent, annuity, or other such payment when the entire portion of which 
such appofrtioned part shall fozim part shall become due and payable, 
and not before, and in the case of a zent, annuity, or other such pay- 
ment determinied by re-entiy, death, or otherwise when the. next entire 
portion of the same would have been payable if the same had not so 
determined, and not before. 

4. — ^AU persons and their respective heirs, executors, administrators, 
and assigns, and also the executors, administrators, and assigns respec- 
tively of persons whose interests deteormine with their own deaths, shall 
have such or the same remedies at law and in equity for recovering 
such apportioned parts as aforesaid when payable (allowing propor- 
tionate parts of all just allowances) as they respectively would have had 
for recoveaing such entire portions as aforesaid if entitled thereto 
respectively ; provided that persons liable to pay rents reserved out of 
or charged on lands or other hereditaments of any tenure, and the same 
lands or other hereditaments, shall not be resorted to for any such 
apportioned part forming part of an entire or continuing rent as afore* 
said specdifically, but the entire or continuing rent, including such 
apportioned part, shall be recovered and received by the heir or other 
person who, if the rent had not been apportionable under this Act, or 
otherwise, would have been entitied to such entire or continuing rent, 
and such apportioned part shall be recoverable from such heir or other 
person by the executors or other parties entitled under this Act to the 
same by action at law or suit in equity. 

5. — In tlhe construction of this Act — 

The word "rents" includes rent service, rentcharge, and rent seek, 
and also tithes and all periodical payments or renderings in lieu of 
or in the nature of rent or tithe. 

The word " annuities " includes salaries and pensions. 

D 2 
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The word "dividends" includes (besides dividends^ strictly so-called) 
all payments made by the name of dividend, bonus, or otherwise 
out of the revenue of tradimg or other public companies, divisible 
between all or any of the members of such respective companies, 
whether such payments shall be usually made or declared at any 
fixed times or otherwise ; and all such divisible revenue shall, for 
the purp>oses of this Act, be deemed to have accrued by equal daily 
incremjeot durin^g and within tihe period for or in respect of which 
the payment of the same revenue shall be declared or expressed to 
be made, but the said word "dividend " does not include payments 
in. the nature of a return or reimbursement of capital. 

6. — Nothing in this Act contained shall render apportioiiable any 
annual sums made payable in policies of assurance of any description. 

7. — The provisions of this Act shall not extend to any case in which 
it is or shall be expressly stipulated that no apportionment shall take 
place. 
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SECTION V. (h). 



The Conveyancing: and Law of Property Act, 1881 

Section 43 as to Maintenance. 



43. — (1) Where any property is held by trustees in trust for an infant, 
either for life or for any greater interest, and whether absolutely, or 
contingentiy on his attaining the age of twenty-one years, or on the 
occurrence of any event before his at*tiaining that age, the trustees may, 
at their sole discretion, pay to the infant's parent or guardian, if any, 
or otherwise apply for or towards the infant's maintenance, education, 
or benefit, the income of that property, or any part thereof, whether 
there is any other fund applicable to the same purpose, or any person 
bound by law to provide for the infant's maintenance or education 
or not. 

(2) The trustees shall accumulate all the residue of that income in 
the way of compound interest, by investing the same and the resulting 
income thereof from time to time on securities on which they are by 
the settlement, if any, or by law, authorised to invesit trust money, and 
shall hold these accumulations for the benefit of the person who 
ultimately becomes entitled to the property from, which the same arises ; 
but so that the trustees may at any time, if they think fit, apply those 
accumulations, or any part thereof, as i-f the same were income arising 
in the then current year. 

(3) This section applies only if and as far as a contrary intention is 
not expressed in the instrument under which the interest of the infan/t 
arises, and shall have effect subject to the terms of that instrument 
and to the provisions therein contained. 

(4) This section applies whether that instrument comes into operation 
before or after the commencement of this Act. 
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SECTION V. (c). 



Intestates' Estates Act, 1890. 

53 & 54 Vict., Chapter 29. 



An Act to anuend the Law by making better provisioa for the Widows 
of oeortain Intestates in the distribution of such Intestates' Property. 

[25th July 1890.] 

Be it enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this presesnt Parliament assembled, and by the authority 
of the same, as follows : 

I. — ^The real and personal estates of every man who shall die intestate 
after the fiirst day of September one thousand eight hundred and ninety 
leaving a widow but no issue shall, in all cases where the net value of 
such real and personal estates shall not exceed five hundred pounds, 
belong to his widow absolutely and exclusively. 

2. — ^Whete the net value of the real and personal estates in the pre- 
ceding section mentioned shall exceed the sum of five hundred pounds 
the widow of such intestate shall be entitled to five hundred pounds part 
thereof absolutely and exclusively, and shall have a charge upon the 
whole of such real and personal estates for such five hundred pounds, 
with interest thereon from the date of the death of the intestate at 4 per 
cent, per anmum, until payment. 

3. — As between the real and personal representatives of such intestate, 
such charge shall be borne and paid in proportion to the values of the 
real and personal estates respectively. 

4. — The provision for the widow intended to be made by this Act shall 
be in addition and without prejudice to her interest and share in the 
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residue of the real and personal estates of such intestate reimaining 
after payment of the smn of five hundred pounds, in the same way as 
if such residxie had been> the whole of such initestaite's real and personal 
estates and this Act had not been passed. 

5. — The net value of such real estates as aforesaid shall for the pur- 
poses of this Act be estimaited in the case of a fee simple upon the 
basis of twenty years' purchase oi the annual value by the year at the 
date of the death of the intestate as determined by law for the purposes 
of property tax, less the gross amount of any mortgage or other principal 
sum dbarged thereon) and less the value of any annuity or other 
periodical pa3^meint chargeable thereon, to be valued according to the 
tables and rules in the Schedule annexed to ibe Statute sixteenth and 
seventeenth. Victoria, chapter fifty-one, and in ihe case of an estate 
for a life or lives according to the said tables and rules. 

6. — The net value of such personal estate as aforesaid shall be ascer- 
tained by deducting from the gross value thereof all debts, funeral and 
testamentary expenses of the intestate, and all other lawful liabilities 
and charges to which the said personal estate shall be subject. 

7. — This Act may be cited as the Intestates' Estates Act, 1890. 

8. — This Act shall not extend to Scotland. 
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SECTION V. (d). 



Judicial Trustees Act, 1896. 

59 & 60 Vict., Chapter 35. 



An Act to porovide for tlie AppoiiDitment of Judicial Trustees and 
otherwise to ameiul tbe Law respecting the Administaration of Trusts 
and the Liaibiliity of Trustees. [14th August 1896.] 

Be it enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Tempoiral, and 
Commons, in this present Parliament assembled, and by tlie authority 
of the same, as follows : 

I. — (i) Where application is miade to the Court by or oa behalf of 
the person creating or intending to create a trust, or by or on behalf 
of a trustee oo: beneficiairy, the Count may, in its discretion, appoint a 
person (in this Act called a judicial trustee) to be a trustee of that 
trust, either jointly with any other person or as sole trustee, and, if 
sufficient cause is shown, in place of all or any existing trustees. 

(2) The admindstratioin of the property of a deceased person, whether 
a testator or intestate, shall be a trust, and the executor or adminis- 
trator a trustee, within the meaning of this Act. 

(3) Any fit and proper person nominated for the purpose in the appli- 
cation may be appointed a judicial trustee, and, in the absence of such 
nomination, or if the Court is njot satisfied of the fitness of a person 
so nominated, an official of the Court may be appointed, and in any case 
a judicial trustee shall be subject to the control and supervision of the 
Court as an officer thereof. 

(4) The Court may, either on request or without request, give to a 
judicial trustee any general or special directions in regard to the trust 
or the admimstration thereof. 
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(5) There may be paid to a judicial trustee out of the trust property 
such remuneration, hot exceeding the prescribed limits, as the Court 
may assign in each case, subject to any rules under this Act respecting 
the application of such remuneration where the judicial trustee is an 
official of the Court, and the remiinecation so assigned to any judicial 
trustee shall, save as the Court may for special reasons otherwise order, 
cover all his work and personal outlay. 

(6) Once in every year the accounts of every trust of which a judicial 
trusitee has been appointed shall be audited, and a report thereon made 
t:> the Court by the prescribed persons, and, in any case where the Court 
shall 90 direct, an inquiry into the administration by a judicial trustee 
of any trust, or into any dealing or transaction of a judicial trustee, 
shall be made in the prescribed manner. 

2. — The juflTisdiiction of the Court under this Act may be exercised by 
the High Court, and as respects trusts wdthin its jurisdiction by a 
palatine Court, and (subject to the prescribed definition of the jurisdic- 
tion) by any County Court Judge to whom such jurisdiction may be 
assig-ned under this Act. 

3. — (i) If it appears to the Court that a trustee, whether appointed 
und'&r this Act or not, is or may be personalXy liable for any bteach of 
trust, whether the transaction alleged to be a breach of trust occurred 
before or after the passing of this Act, but has acted honestly and 
reasonably, and ought fairly to be excused for the breach of trust and 
for omitting to obtain the directions of the Court in the matter in which 
he committed such breach, then the Court may relieve the trustee 
either wholly or partly from personal liability for the same. 

(2) This section shall come into operation at the passing of this Act. 

4. — (i) Rules may be made for carrying into effect this Act, and 
especially — 

(i) For requiring judicial trustees, who are not officials of the Court, 
to give security for the due application of any trust property 
under thfeir control : 
(2) Respecting the safety of the trust property, and the custody 
■ ' thiereof : . 
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(3) Respecting the remuneration of jtidaoiial trustees and for fixing 
and regulating the fees to be taken under this Act so as to coTer 
the expenses of the administration of this Act, axtd respecting tbo 
paymeot of such remuneration and fees out of the trust property, 
and, where the judicial trustee is an official of the Couirt, respect- 
ing the application of the remuneration and fees payable to him : 

(4) For dispensing with fomual proof of facts in proper cases : 

(5) For facailitating the dischaige by the Court of administrative 
duties under t!bis Act without judicial proceedings, and other- 
wise regulating procedure under this Act and making it simple 
and inexpensivie : 

(6) For assigning jurisdiotion under this Act to County Court Judges 
and defining such jurisdiction : 

(7) Respecting the suspension or remo-val of any judicial trustee, and 
the succession of another person to the >offioe of any judicial 
trustee who may cease to hold office, and the vesting in such 
persooi of lany trust property : 

(8) Respecting the classes of trusts in which officials of the Court are 
not to be judicial trustees, or are to be so temporarily or 
conditionally : 

(9) Respecting the procedure to be followed where the judicial 
trustee is executor or administrator : 

(10) For preventing the employment by j-udicial trustees of other 
iperscKns at the expense of the trust, except in cases of strict 
necessity : 

(11) For the filing and auditing of the accounts of any trust of which 
a judicial trustee has been appoiinted. 

(2) The rules under this Act may be made by the Lord Chancellor, 
subject to the consent of the Treasury in matters relating to fees and to 
salaries and numbers of officers, and ta the consent of the authority 
for miakiiig orders -under the Solicitors' Remuneration. Act, 1881, in 
matters relating to the remuneration of solicitors. The rules shall be 
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laid before Parliaixiea3>t and have the same force as if enacted in this 
Act, provided that if, wiithia thirty days after such rules have been laid 
before either House of Parlianueiat during which that House has sat, the 
House presents to her Majesty an address against such rules or any of 
them, such rules or the rule speodfied in the address shall thenceforward 
be of no efiBect. 
5. — In tihis Act — 

The expression '^official of the Court " means th% holder of such 
paid office in or connected with the Court as may be prescribed. 
The expression "prescribed" means presciibed by rules under 
this Act. 
6. — (i) This Act may be cited as the Judicial Trustees Act, 1896. 

(2) This Act shall not extend to any chaitity, whether subject to or 
exempted from the Charitable Trusts Acts, 1853 to 1894. 

(3) This Act shall not extend to Scotland or Ireland. 

(4) This Act, except as by this Act otherwise provided, shall come 
into operation on. the first day of May one thousand eight hundred and 
ninety-seven. 



JUDICIAL TRUSTEE BULES. 



Rules under the Judicial Trustees Act, 1896. 



I. — The following Rules may be cited as the Judicial Trustee Rules, 
1897, ^^'^ shall apply as far as practicable to all matters and proceed- 
ings under the Judicial Trustees Act, 1896 (in these Rules called the 

Act). 

Appointment of Judicial Trustee* 

2. — ^An application to the Court to appoint a judicial trustee shall be 

in the Chainoery Division, and 

{a) If not made in a pending cause or matter, shall be made by 

originating suonmons ; and 
(b) If ntadie in a pending cause or miatter, shall be made as part of the 

relief claimed, or by summons in the cause or matter. 
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3.-^(1) The summons shall be served, — 

(a) Where the apphcation is made by or on behalf of a trustee, 
on. the other truatee (if any) ; and 

(b) Where tbe application is made by or on behalf of a bene- 
ficially, on ithe trustees (ii aniy), 

and in either case on such (if any) of the beneficiaries as the Court 
directs. 

* (2) Where the application is made by or on behalf of a person creating 
or iotendinig^ to create a trust, the stmimons, subject to any direction of 
the Court, need not be served on any person. 

(3) The Court may give any directions it thinks fit, either dispensing 
witih the service of the summotos on any person on whom it is required 
to be served under this Rule, or requiring the service of the summons 
OQ any person on whom it is not required to be served under this Rule. 

4. — (i) Where an application is m£;j6i& for the appointment of a 
judicial trustee by originating summons, the applicant must, when he 
takes out the summons, supply for the use of the Court a written state- 
ment signed by him conitaiaing the following particulars so far as he 
can gain information with regiard to them : — 

[a) A short description of the trust and instrument by which it is, 
or is to be, created, and of the relation which the applicant bears 
to the trust; 

(b) If a person is nominiated as judicial trustee, die name and address 
of the person nominated, and short particulars of the reasons 
which lead to his nomination ; 

{c) If a person is nominated as judicial trustee, a statement whether 

it is proposed that the person nominated should be remunerated 

or not; 
(d) Short particulars of the trust property, with an approximate 

estimate of its income, and capital value; 
{e) Short particulars of the incumbrances (if any) affecting the trust 

property ; 
(/) A statement whether it is proposed that the judicial trustee should 

be a sole trustee or should act jointly with other trustees : 
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(g) Particulars as to the persons who are in possession of the docu- 
ments relating to the trust ; 

{h) The names and ladidi^sses of the beneficiaiies and short particulars 
of their respective interests ; 

(i) Any exceptional circumatanoes specially affecting the administra- 
tion of the trust. 

(2) An affidavit by the applicant verifying the statement shall be 
sufficdient primd facie evidence of the particulars contained in the 

statesmenit. '♦- 

(3) Where the applicant cannot gain the information necessary for 
making the required statement on any point, he must mention the fact 
in his statement. 

5. — (i) The Court shall not be precluded by any existing practice as 
to the appointment of trustees from appointing any person to be a 
judicial trustee by reason of that person being a beneficiary, or a 
relation or husband oo: wife of a beneficiary, or a solicitor to the trust 
or to the trustee, or to any. beneficiary^ or a maarried woman, or standing 
in any special position with regard to the trust. 

(2) A person may be appointed to be a judicial trus^tee of a trust 
although he is already a trustee of the trust. 

6. — On the appointment of any person to be judicial trustee the Court 
shall make such vesting or other ordeors and exercise such other powers 
as may be necessary for vesting the trust property in the judicial trustee 
either as sole trustee or jointly with other trustees as the case requires. 

Appointment of Official of Court to be Judicial Trustee. 

7. — (i) Where an official of the Court is appointed judicial trustee, 
the official solicitor of the Court shall (subject to the provisions herein- 
after contained in Rules 29, 30, and 31) be so appointed, unless, for 
special reasons, the Court directs that some other official of the Court 
should be so appointed. 

(2) Any official of the Court appointed to be a judicial trustee shall, 
on his ceasing to hold office, oease to be such a trustee without any 
formal resignation. 
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(3) Wlnere an official of the Court is judicial tnustee, any trust pro- 
perty vested in or held by him, shall be vested in and held by him 
under his official title and not in his own name. 

(4) Where an official of the Court appoiotod to be a judicial trustee of 
a trust dies, or ceases to hold office, his successor in office shall, unless 
the Couirt otherwise directs, become judicial trustee of the trust without 
any order of the Court or formal appointment, and the trust property 
shall, without any conveyance, assignment, or transfer, in such a case 
become vested in the successor as it was vested in his predecessor in 
office. 

(5) For the puirpose of the definition of "official of the Court," in 
Section 5 of the Act, any paid office in or connected with the Court 
shall be a prescribed office. 

Administration of the Trust, 

8. — (i) A judicial trustee must, unless in any case the Court considers 
that it is unnecessary, as soon as may be after his appointment, furnish 
the Court with a complete statement of the trust property, accompanied 
with an approximate estimate of the income and capital value of eaon 
item. 

(2) It shall be the duty of the judicial trustee to give such informa- 
tion to the Court as may be nieoessary for the purpose of keeping the 
statement of the trust property correct for the time being. 

9. — (x) A judicial trustee, if not an; official of the Court, must give 
security to the Court for the due applicatLon of the trust property, uiiless 
the Court dispenses with security under this rule. 

(2) The Court may, on the appointment of a judicial trustee, or at 
any time during his continnance in office as judicial trustee, d/*spense 
with security on the application either of the person who is to be 
appointed or is judicial trustee, or of any person appearing to the 
Court to be initeiested in the trust, and shall do so where a judicial 
trustee is appointed on the application of a person creating or intend- 
ing to create a trust, and that person desires that security should be 
dispensed with, unless for special reasons the Court consider that 
security is in such a case necessary or desirable. 
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(3) The security must be giveiii either by recognisance, bond, or 
otherwise, as -the Court directs, and with such sureties as the Court 
approves. 

(4) If the Court is satisfied IJbat sufficient provision is made for the 
safety of the oapdital of the .trust property, the amount of the security 
shall, VOL ordinjaiy cases, be an amount exceeding by 20 per centum, 
the income of the trust property as estimated by the Court. 

(5) The Court may at any time r-equire that the amount or nature 
of the security given by a judicial trustee under this rule be varied, 
or that security be given where it has previously been dispensed with, 
and a judicial trustee shall comply with any such requirement. 

(6) It sihall be a condition of every recognisance, bond, or other form 
of security . given under this rule that the jiidicial trustee shall give 
immediate notice to the Court of thfe death or insolvency of any of 
his sureties. 

(7) Any recognisance, bond, or other form of security given for the 
purpose of this rule may be vacated in such manner and subject to 
such conditions as the Court may direct. 

(8) 'VVliere security is not dispensed with, the appointment of a person 
to be judicial trustee shall not take effect until he has given the security 
required by. the, Court under tlhis rule. 

(9) Any premium payable by a judicial trustee to any guarantee com- 
pany on account of his security may, if the Court so directs, be paid 
out of the trust property. 

10. — (i) When a judicial trustee is appoinited a separate account for 
receipts and payments on behalf of the trust must be kept in Uie name 
of the trustees at some bank approved by the Court. 

(2) All title deeds and all certificates and other documents which are 
evidence of the title of the trustee to any of the trust property shall be 
deposited either with that bank or in such other custody as the Court 
directs. 

(3) The deeds or documents must be deposited in the names of the 
trustees, and the judicial trustee must give notice to the body or person 
with whom the deeds or documents are so deposited not to deliver any 
of them over to any person except on a request signed by the judicial 
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trustee and comUersigned by tihie officer of the Court, and also to allow 
any person aurthorised by the officer of the Court in writing to inspect 
tbem during business hours. 

(4) The judicial trustee must deposit with the Court a list of all deeds 
or documen/ts deposJited in any custody in pursuance of this rule, and 
xniust give information to the Court from itime to time of any variation 
to be made in the lisit. 

(5) The judicial trustee must, if at any time directed by the Court, 
give an order to the bank at whdch the trust account is kept not to pay 
at any one time any sum over a specified amount out of the trust 
account except on an order countersigned by the officer of the Court. 

(6) Any payments on account of the income of the trust property may 
be provided for by noeans of a sitanding order to the bank at which the 
trust accounit is kept. 

(7) The Court may give such directions to the judicial trustee as may, 
in the opinion of the Court, be necessary or expedient for carrying this 
rule into effect, and for securing the safety of the trust property. 

(8) Where an official of the Court is j'udicial trustee the Court may 
direct that, instead of a separate account of the receipts and payments 
on behalf of the trust being kept at some bank approved by the Court, 
all receipts on behalf of the trust may be dealt with, and all payments 
on behalf of the trust may be made, in such, manner, and subject to 
such regulations as to the accounts to be kept of the receipts and pay- 
ments and the procedure to be followed in dealing theiewith as the 
Treasury direct. 

II. — ^A judicial trustee must pay all money coming into his hands on 
account of his trust without delay to the trust account at the bank, and 
if he keeps any such money in has hands for a longer time than the 
Court considers necessary, shall be liable to pay interest upon it at 
such rate not exceeding 5 per centum as the Court may fix for the 
time during which the money remains in his hands. 

12. — (i) A judicial trustee may at any time request the Court to give 
him directions as to the trust or its administration. 

(2) The request miist be accompanied by a statement of the facts 
with regtard to which directions are required, and by the fee required 
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uiRder tbese rules in respect of a cooxunuiaicaitioa from the Court with 
regard to the administration of the trust. 

(3) The Court may reqiiiire the tmistee or any other person to attend 
at Chamibers if it appeals that such an attendanx^e is necessary or con* 
venient for the purpose of obtadning any infonuation or explanation 
required for properly giving directions, or for the purpose of explaining 
the nature of the directions. 

13. — The Court, if satisfied that there is no reasonable doubt of any 

fact which afteots the administration of a trust by a judicial trustee, 

may give directions to the judicial trustee to act without formal proof 

of the fact. 

Account^ and Audit. 

14. — (i) The Court shall give directions to a judicial trustee as to the 
date to whidh the accounts of the trust are to be made up in each year, 
and shall fix in each year the time after that date within wblch the 
accounts are to be delivered to it for audit. 

(2) The accounts shall in ordinary cases be audited by the officer of 
the Court, but the Court, if it considers that the accounts are likely to 
involve questions of difficulty, may refer them to a professional 
accountant for report, and order the payment to him of such amount 
in respect of his report as the Court may fix. 

15. — (i) The accounts of any trust of which there is a judicial 
trustee, with a note of any corrections made upon the audit, shall 
be filed as the Court directs. 

(2) The judicial trustee sthail send a copy of the accounts, or, if the 
Court thinks fit, of a summary of the accounts, of the trust to such 
beneficiaries or other persons as the Court thinks proper. 

(3) The Court may, if it thinks fit, having regard to the nature of 
the relation of the applicant to the trust, allow any person applying to 
inspect the filed accounts so to inspect them on giving reasonable 
notice to the officer of the Court. 

16. — ^A judicial trustee shall, unless the Court otherwise directs, be 
allowed om the audit of his accounts deductions made on account of 
his remuneration and allowances under these rules and also on account 
of the fees paid by him under these rules, but shall not be allowed 

E 
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any deduction on account of the expenses of professional assistance, 
or his own work, or personal outlay, unless the deduction has been 
authorised by the Court in pursuance of the Act, or the Court is satis- 
fied that the deduction is justified by the strict necessity of the case. 

Remuneration and Allowances* 

17. — (i) Where a judicial trustee is to be remunerated the remmiera- 
tion to be paid to hirn shall be fixed by the Court, and may be altered 
by the Court from time to time. 

(2) In fixing the remuneration regard shall be had to the duties 
entailed upon the judicial trustee by the trust. 

{3) The Court may miake, if it thinks fit, special allowances to judicial 
trustees for the following matters, to be paid out of the trust property — 

(a) For the statement of trust property prepared by a judicial trustee 
on his appointment, an allowance not exceeding ten guineas ; 

(b) For realising and reinvesting trust property, where the property 
is realised for the purpose of reinvestment, an allowance not 
exceeding 1% per centum on the amount realised, and reinvested ; 

(c) For realising or investing trust property in any other case, an 
allowance not exceeding i per centum on the amount realised or 
invested. 

(4) The Court may also in any year make a special allowance to a 
judicial trustee, if satisfied that in that year more trouble has been 
thrown upon the trustee by reaspn of exceptional circumstances than 
would ordinarily be involved in the administration of the trust. 

(5) Where a trustee is remunerated, any allowance under this rule 
may be paid in addition to his remuneration. 

(6) Any remunexation or allowance payable to a judicial trustee shaU 
be paid or allowed to him at such times and in such manner as the 
Court directs. 

18. — ^Where an official of the Court is appointed to be a judicial 
trustee, any remuneration, allowances, or other payments payable to 
him on account of his services as trustee shall be paid, accounted for, 
and applied in such manner as the Treasury direct. 
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19. — (i) If the Court is satisfied that a judicial trustee has failed to 
comply "wdith the Act, or with these Rules, or with any direction of the 
Court or officer of the Court made in accordance with the Act or these 
Rules, or has otherwise misconducted himself in relation to the trust, 
the Court may order that the whole or any part of the remimeoration of 
the trustee be forfeited. 

(2) This rule shall not affect any liability of the judicial trustee for 
breach of trust or to be removed or suspended. 

(3) A judicdial trustee shall have an opportunity of being heard by 
the Court before any order is made for the forfeiture of his 
remunearation or any part of it. 

Removal and Suspension of Judicial Trustee, 

20. — (i) The Court may at any time, either without any application 
or on the application of any person appearing to the Court to be 
interested in the trust, suspend a judicial trustee, if the Court considers 
that it is expedient to do so in the interests of the trust, and a judicial 
trustee while suspendied shall not have power to act as trustee. 

(2) When a judicial trustee is suspended, the Court shall cause notice 
to be given to such of the persons appearing to the Court to be inter- 
ested in the trust as the Court directs, and also to the persons having 
the custody .of the trust property, and shall give any other directions 
which appear necessary for securing the safety of the trust property. 

21. — (i) The Court may, either without any application or on the 
application of any person appearing to the Court to be interested in the 
trust, remove a judicial trustee if the Court considers that it is 
expeddenit to do so in the interests of the trust. 

(2) Any application to remove a judicial trustee must be made by 
sumflDQons. 

(3) A judicial trustee shall not be removed by the Court without an 
application for the purpose, except after notice has been given to him 
by the Court of the grounds on which it is proposed to remove him, 
and of the time and place at which the matter will be heard. 

(4) The Court shall cause a copy of the notice to the trustee to be 
sent to such of the persons appearing to the Court to be interested in 

E 2 
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the trust as the Court directs, and the same procedure shall be followed 
in the miatter so far as possible as on a summons to remove a judicial 
trustee. 

22. — Where an inquiry into the administration by a judicial trustee of 
any itrust, or into any dealing or transaction of a judicial trustee is 
ordered, the inquiry sihall, unless the Cooirt otherwise directs, be con- 
ducted by the officer of the Couit, and he shall have the same powers 
in relation thereto as he has in relation to any other inquiry directed 
by the Court. 

Resignation and Discontinuance of Judicial Trustee, 

23. — (ij If a judicial trustee desires to be dischiarged from his trust 
he must give notice to the Court, stating at the same time what arrange* 
ments it is proposed to make with regard to the appointment of a 
successor. 

(2) The Court shall give facilities for the appointment on a proper 
applicatio«n of an official of the Court to be judicial trustee in place 
of a judicial (trustee who desires to be discharged, in cases where no fit 
and pax)(per person appears available for the office, or where the Court 
considers that such an appointment is convenient or expedient in the 
interests of the trust. 

24. — (i) Where there is a judicial trustee of a trust the Court may at 
any time, on the application made by summons of any person appear- 
ing to the Court to be interested in the trust, order that there shall 
cease to be a judicial trustee of the trust, whether the person who is 
judicial trustee continues as trustee or not. 

(2) If the Court is satisfied that all the persons appearing to the Court 
to be intefrested in the trustt concur in an application under this Rule, 
the Court shall accede to the application, and in any case shall ascer- 
tain as far as may be the wishes of those appearing to the Court to be 
interested in the trust with regard to the application. 

(3) Where an order is made under this Rule, the Court shall make all 
such orders as may be necessary for carrying it into effect, and where 
in pursuance of any such order a new trustee is appointed in the place 
of an official of the Court, shall make all such vesting or other orders 
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and exercise all such other powers as may be necessary for vesting the 
trust property in the new trustee either as sole trustee or jointly with 
other trustees as the case requires. 

Special Trusts, 

25.— (i) Any person w^ho is an executor or administrator- may be 
appointed a judicial trustiee foir the purpose of the collection and 
distribution of the estate of a deceased |>e(rson in the same manner and 
subject to the same provisions as in the case of an ordinary trust. 

(2) Where an administrator has given an administration bond he need 
not give security as a judicial trustee under these Rules unless the 
Court directs that he is to do so. 

26. — (i) An official of the Court shall not be appointed or act as 
judicial trustee for any persons in their capacity as members or deben- 
ture-holders of, or being in any other relation to, any incorporated or 
unincorporated company, or any club. 

(2) Where the circumstances of any trust of which an official of the 
Court is a judicial trustee, or of which it is proposed to appoint an 
official of the Court to be a judicial trustee, involve the carrying on 
of any trade or business, special injtimation of the fact shall be given 
to the Court either by the judicial trustee or by the person making the 
application for the appointment of the judicial trustee, as the case 
may be, and the Couit shall specially consider the facts of the case 
with a view to determining whether the official of the Court should 
continue or be appointed as judicial trustee, and whether any special 
condition should be made or directions given with a view to ensuring 
the proper supervision of the trade or business. 

Exercise of the Powers of the Court. 

27. — For the purpose of the Act or these Rules the officer of the 
Court may exercise any power which may be exercised by the Court 
(including the power of maJdng an order for the appointment of a 
judicial trustee or making any vesting order), and may perform any 
duty to be performed by the Court, and may hear and investigate any 
matter which may be heard or investigated by the Court, subject in 
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any case to the ri^ht of any party to bring any paiticular podn/t before 
the Judge. 

28.— <(i) It shall not be necessary to take out a summons for any 
purpose under the Act or these Rules, except in cases ^Hheiie a summons 
is required by these Rules, or where the Court directs a sunmions to be 
taken out. 

(2) Where a judicial trustee desires to make any application or request 
to the Court, or to communicate with the Court as to the administration 
of has trust, he niiay do so by letter addressed to the officer of the 
Court without any further formality. 

(3) The Court may give any direction to a judicial trustee with 
regiard to the administration of hojs trust by letter signed by the officer 
of the Court, and addressed to the trustee without dirawing up any 
order or forniial document. 

(4) For the purpose of the attendance at Chambers of the judicial 
trustee or any other person connected with the trust for purposes 
relating to the administraition of the trust, the officer of the Court may 
make such appointments as he thinks fit by letter without the service 
of formal noitices. 

(5) Any document may be supplied for the use of the Court by leaving 
it with, or sending it by post to, the officer of the Court. 

District Registries, 

29. — (i) An originating summons under these Rules, for the purpose 
of an application to appoint a judicial trustee, may be sealed and 
issued in a district registry, and appearances thereon shall be entered 
in that registry. 

(2) Where a judicial trustee of a trust is appointed on an originating 
summons taken out in a district registry, or an application in any 
cause or matter pending in a district registry, all proceedings with 
respect to the trust and the administration thereof under the Act or 
these Rules shall, unless the Court otherwise directs, be taken in the 
district registry. 

(3) Where proceedings under the Act or these Rules are taken in the 
district registry the official of the Court to be appointed judicial 
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trustee, where an official of tbe Court is to be so appointed, shall not 
he -the official solicitor, unXeiss the Court for special reasons otherwise 
directs. 

(4) For the purpose of the Act and these Rules the Court may transfeir 
any trust of which there is a judicial trustee from' a district registry to 
London, or from London to a district registry, or from, one district 
registry to aoother disftiict registry, according as it appears convenient 
for the administration of the trust. 

Palatine Courts. 

30. — (i) These Rules shall apply to a Palatine Court as respects trusts 
wLthdn the jurisdiotion of such Court, subject to such modifications (if 
any) as may be made by rules of that Court for the purpose of making 
these rules properly applicable having regard to any special practice 
of the Court, or the diuties of the officers attached to the Court. 

(2) Where proceedings ' under the Act or these Rules are taken in the 

Palatine Court, the official of the Court to be appointed judicial trustee 

where an official of the Court is to be so appointed shall not be the 

official isolicitOT, unless the Palatine Court for special reasons otherwise 

directs. 

County Courts, 

31. — (i) For the purpose of the Act and these Rules the jurisdiction 
of the County Court Judge shall extend to any trust in which the trust 
property does not exceed in value five hundred pounds, as if that juris- 
diction had been given undeir Section 67 of the County Courts Act, 
1888, but that jurisdiction shall be exercised only in a metropolitan 
County Court, or in a County Court for the time being having bank- 
ruptcy jurisdiction. 

(2) Where the district of any County Court (other than a metropolitan 
County Court) or any part of such a district is attached for the purpose 
of bankruptcy jurisdiction to some Court other than the County Court 
of the district, that district or part shall be attached to the same Court 
for the purpose of jurisdiction imder the Act and these Rules. 

(3) Where proceedings under the Act or these Rules are taken in the 
County Court, the official of the Court to be appointed judicdial trustee, 
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where aa official of the Court is to be so appointed, shall not be the 
official solioitoir, unless the Court for special reasons otherwise directs. 

(4) In the application of these Rules to the County Court a petition 
shall be substituted for a summons, whether an ordinary or an 
ori^inaiting summons. 

(5) For the purposes of this Rule the expression ''Metropolitan County 
Court" means any of the County Courts mentioned in the third 
schedule of the Bankruptcy Act, 1883. 

32. — (i) The fees mentioned in the schediile to these Rules shall be 
paid in respect of the maitters therein mentioned. 

(2) The fees paid by a judicial trustee may be ded'ucted out of the 
Income of the trust property unless the Court otherwise directs. 

(3) Any fees payable under these Rules may be remitted by post, 
and may be so remitted in any manner except by means of postage 
stam.ps or coin. 

(4) All fees payable under these Rules in the High Court, Palatine 
Count, or County Court shall, except as provided by these Rules, be 
subject to similar provisions as to payment, account, and application 
as other fees payable in those Courts respectively. 

Officer of the Court. 

33. — ^In these Rules the expression "officer of the Court " means — 

(a) As regards proceedings in the High Court other than proceedings 
in a district registry the Chancery Master, that is to say, the 
Master attached to the Chambers of the Judge of the Chancery 
Division to whom the matter is assigned ; and 

(b) As regards proceedings in a district registry, any Registrar of that 
negisitry; and 

(c) As regards proceedings in a Palatine Court, any Registrar of that 

Court; 

(d) As regards proceedings in the County Court, the Registrar of 
the County Court. 
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Supplemental, 

34. — ^These Rules shall be canstnied, so far as they relate to the 
High CouTt, as one with the Rules of the Supreme Court, 1883, and any 
Rules ameinddng those Rules, so far as they relate to a Palatine Court, 
as one with the rules of that Court, and so far as they relate to the 
Couoty Court, as one with the County Court Rules, 1889, and any rules 
aimending those rules. 

35. — The Interpretation Act, 1889, shall apply for the purpose of the 

imterpretation of these Rules as it applies for the purpose of the 

initerpiietation of an Act of Parliameint. 

Halsbury, C. 
August 31 1897. 



SCHEDULE. 
Fees. 



£ s d 
The following fees shall be payable under these Rules — 

In respect of any thing or matter for which a fee isv 



The fee so 
provided. 



provided under the Orders in force for the time being 
with regard to Supreme Court, Palatine Court, or County 
Court fees, as the case may be. 

In respect of any communication from the Court with regard 
to the administration of the trust 026 

For filing the statement of the trust property o 10 o 

For filing any alteration in the statement 050 

For filing the accounts of the trust 050 

For filing any other document relating to the trust . . . . 026 

For auditing the accounts of the trust when audited by the 
officer of the Court, for every /loo, or fraction of ;f 100, 
of the gross amount received as income of the trust 
without deducting any payments .. .. .. .. 026 

/A fee equal 

On the audit of the accounts of the trust where they are *° ^ ^, 
-r ^. " ' « .., ■' J amount 

paid to the 
accountant 



referred to a professional accountant for report. 



On the inspection of filed accounts for each hour or part of 
an hour occupied 02 

Not exceeding on one day o 10 
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SECTION V. (e). 



Colonial Stock Act, 1900. 

63 & 64 Vict., Chapter 62. 



An Act to amend the Colonial Stock Acts, 1877 and 1892, and the 
Trustee Act, 1893. [8th Axiigust 1900.] 

Be it enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Paxliamenit assembled, and by the authority 
of the same, as follows : 

I.— For the purpose of enabling the Colonial Stock Acts, 1877 and 
1892, to be applied to stock issued before the passing of this Act, it 
shall not be njecessary that any prospectus, noldce, stock certificate, 
coupon, dividend warrant, or other certificate or document issued 
before the passing of this Act in relation to the stock, should state the 
particulars required to be stiaited thereini by Section 19 of the Colonial 
Stock Act, 1877. 

2. — ^The securities in which a trustee may invest under the powers of 
the Trustee Act, 1893, shall include any colonial stock whddh is regis- 
tered in the United Kingdom in accordance with the provisions of the 
Colonial Stock Acts, 1877 ^^^ 1892, as amended by this Act, and with 
respect to which there have been observed such conditions (df any) as 
the Treasury may by order notified in the London Gazette prescribe. 

The restiictioois mentioned in Section 2, subsection (2), of the 
Trustee Act, 1893, with respect to the stocks therein referred to shall 
apply to Colonial Stock. The Treasiurjr shall keep a list of any 
coloniial stocks in respect of which the provisions of this Act are for 
the time being complied with, and shall publish the list in the London 
and Edinbuigh Gazettes, and in such other manner as may give the 
public full information on the subject. 
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3. — In the applicatiota of this Act to Scotland the words "Trusts 
(Scotland) Amendiment Aft, 1884," shall be substituted for the words 
"Trusitee Act, 1893," where those words first occur in Section 2, and 
the restrictions mentioned at the end of the said section shall apply. 

4* — ^This Act may be cited as the Colonial Stock Act, 1900, and the 
Colonial Stock Acts, 1877 ^md 1892, and this Act may be cited 
collectively as the Colonial Stock Acts, 1877 to 1900. 

The Treasury Order has been issued in the following terms: — 

I. — The Colony shall provide by legislation for the payment out of 
the revenues of the Colony of any sums which may become payable to 
stockholders umder any judgmeot, decree, rule, or order of a Court in 
the United Kingdom. 

2. — ^Tbe Colony shall satisfy the Treasury that adequate funds (as 
and when required) will be made available in the United Kingdom to 
meet any such judgment, decree, rule, or order. 

3. — The Colonial Governimeait shall place on record a formal expres- 
sion of their opinion that any colonial legislation which appears to the 
Imperial Government to alter any of the provisions affecting the stock 
to the injury of the stockholder, or to involve a departure from the 
original contract in regard to the stock, would properly be disallowed. 

From time to time the Treastiry announce in the London Gazette 
stocks in respect of which (the provisions have been coix](plied with, and 
it may be said generally that most colonial stocks are now eligible as 
trust investments. 

Memo. — Section 19 of the Colonial Stock Act, 1877, enacts that where 
a colony provides for a register of its stock in the United Kingdom every 
prospectus and every stock certificate in respect thereof shall state that 
the revenues of the colony alone are liable in respect of the stock and 
the dividends thereon, and that the Consolidated Fund of the United 
Kingdom and the Commissioners of Her Majesty's Treasury are not 
directly or indirectly liable. 

The r892 Act provides that the above Section 19 shall not apply to any 
stock in respect to which the provisions of that section had not been 
observed before the passing of the Act. 
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SECTION V. (/). 



Public Trustee Act, 1906. 

6 Edwabd 7, Chapter 55. 



An Act to provide for the appodn/tment of a Public Trustee and to 
amend the Law relating to the administration of Trusts. 

[21st December 1906.] 

Be it enacted by the King's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows : 

• Establishment of Public Trustee. 

I. — (i) There shall be established the office of public trustee. 

(2) The public trustee shall be a corporation sole under that name, 
with i>erpetual succession and an official seal, and may sue and be 
sued under the above name like lany other corporation sole, but any 
instruments sealed by him shall not, by reason of his using a seal, be 
rendered liable to a higher staanp duty than if he were an individual. 

Powers and Duties of Public Trustee. 

2. — (i) Subject to and in accordance with the provisions of this Act 
and rules made thereunder, the public trustee may, if he thinks fit — 

(a) Act in the administration of estates of small value ; 

(b) Act as custodian trustee ; 

(c) Act as an ordinary trustee ; 

(d) Be appointed to be a judicial trustee ; 

{e) Be appointed to be the administrator of the property of a convict 
under the Forfeiture Act, 1870. 

(2) Subject to the provisions of this Act, and to the rules made there- 
under, the public trustee may act either alone or jointly with any 
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person or body of persons in any capacity to which he may be 
appointed in pursuance of this Act, and shall have all th© same powers, 
duties, and liabilities, and be entltlied to the same rights and 
inmiunities, and be subject to the control and orders of the Court, as a 
private trustee acting in the same capacity. 

(3) The public trustee may decline, either absolutely or except on the 
prescribed conditions, to accept any trust, but he shall not decline to 
accept any trust on the ground only of th© small value of the trust 
property. 

(4) The public trustee shall not accept any trust which involves the 
management or carrying on of any business, except in the cases in 
which he may be authorised to do so by rules made under this Act, nor 
any trust mider a deed of arrangement for the benefit of creditors, nor 
the administration of any estate known or believed by him to be 
insolvent. 

(5) The public trustee shall not accept any trust exclusively for 
religious or charitable purposes, and nothing in this Act contained, or 
in the rules to be made under the powers in this Act contained, shall 
abridge or affect the powers or duties of the official trustee of charity 
lands or official trustees of charitable funds. 

(i) In the Administration of Small Estates, 

3. — (i) Any person who in the opinion of the public trustee would 
be entatled to apply to the Court for an order for the administration by 
the Court of an estate, the gross capital value whereof is proved to the 
satisfaction of the public trustee to be less than one thousand pounds, 
may apply to the public trustee to administer the estate, and, where 
any such application is made and it appears to the public trustee that 
the persons beneficially entitled are persons of small means, the public 
trustee shall administer the estate, unless he sees good reason foi 
refusing to do so. 

(2) On the public trustee undertaking, by declaration in writing signed 
and sealed by him, to administer the estate the trust property other 
than stock shall, iby virtue of this Act, vest in him, and the right to 
transfer ox call for the transfer of any stock forming part of the estate 
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aihall also vest in him, in like manner as if vesting orders had been 
made for the purpose by the High Court under the Trustee Act, 1893, 
and that Aot shall apply accordingly. As from such ves-ting any trustee 
entitled under the trust to admanisiter the estate shall be discharged 
from all liability attaching to the administration, except in respect of 
past acts : 

Provided that — 

(a) The public trustee shall not exercise the right of himself trans- 
ferring the stock without the leave of the Court ; and 

(b) This siubseotion shall not apply to any copyhold land forming 
part of the estate, but the public- trustee shall, as respects such 
land, have the like powers as if he had ibeeoi appointed by the 
Court under Section 33 of the Trustee Act, 1893, to convey the 
land, and Section 34 of that Act shall apply accordingly. 

(3) For the purposes of the admjinistration the public trustee may 
exercise such of the administrative powers and authorities of the High 
Court as may be conferred on him by rules under this Act, subject to 
such conditioins as may be imposed by the' rules. 

(4) Rules shall be made under this Act for enabling the public trustee 
to take the opinion of the High Court on any question arising in the 
course of any administration without judicial proceedings, and other- 
wise for making the . procedure under this section simple and 
inexpensive. 

(5) "Where proceedings have been instituted in any Court for the 
administration of an estate, and by reason of the small value of the 
estate it appears to the Court that the estate can be more economically 
administered by the public trustee than by the Court, or that for any 
other reason it is expedient that the estate should be administered by 
the public trustee instead of the Court, the Court may order that the 
estate shall be administered by the public trustee, and thereupon 
(subject to any directions by the Court) this section shall apply as if the 
administration of the estate had been undertaken by the public trustee 
in pursuance of this section. 
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(2) A,s Custodian Trustee, 
4. — (i) Subject to rules under thds Act the public trustee may, if he 
con seats to laot as such, and whethier or noit the numbeir of trustees has 
been reduced below the original mimber, be appointed to be custodian 
trustee of any trust — 

(a) By order of the Court made on the application of any person on 
whose applicattiooii the Court may order the aippodmtmenjt of a new 
'trustee; or 

(b) By the testator, settlor, or o«tber creator of any trust ; or 

(c) By the person having power to appoint new trustees. 

(2) Where the public trustee is appointed to be custodian trustee of 
any trust — 

{a) The trust property shall be transferred to the custodian trustee as 
if he wiere sole trUiStee, aaid for that purpose vesting ordetrs may, 
where necessary, be made under th© Trustee Act, 1893 : 

(b) The management of the trust property and the exercise of any 
power or discretion exeirciseable by the trustees under the trust 
shall remaiii vested in the trustees other than the custodian 
trustee (which trustees are hereinafter referred to as the managing 
trustees) ; 

{c) As between the custodian trustee and the managing trustees, and 
subject and without prejudice to the rights of any other persons, 
the custodian trustee shall have the custody of all securities and 
documents of title relating to the trust property, but the 
managing trustees shall have free access thereto and be entitled 
to take copies thereof or extracts therefrom : 

(d) The custodian trustee shall concur in and perform all acts neces- 
sary to enable the managing trustees to exercise their powers of 
managenaent or any other power or discretio-n vested in them 
(iniclujding the power to pay money or securitieis into Court), unless 
the matter in which he is requested to concur is a breach of trust, 
or involves a personal liability upon him in respect of calls or 
otherwise, but, unless he so concurs, the custodian trustee shall 
not be liable for any act or default on the part of the managing 
trustees or any of them : 
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{e) All sums payable to or out of the income or capital of the trust pro- 
perty shall be paid to or by the custodian trustee : Provided that 
the custodian trustee may allow the dividends and other income 
derived from the trust property to be paid to the mana^n^ 
trustees or to such person as they direct, or into such bank to the 
credit of such person as they may direct, and in such case shall 
be exonerated from seeing to the application thereof and shall not 
be answerable for any loss or misapplication thereof : 

(/) The power of appointing new trustees, when exerciseable by the 
trustees, shall be exerciseable by the managing trustees alone, 
but the custodian trustee shall have the same power of applying 
to the Court for the appointment of a new trustee as any other 
trustee: 

{g) In determdning the num<ber of trustees for the purposes of the 
Trustee Act, 1893, ^^ custodian trustee shall not be reckoned as 
a trustee : 

(h) The custodian trustee, if he acts in good faith, shall not be liable 
for accepting as correct and acting upon the faith of any written 
statement by the managing trustees as to any birth, death, 
marriage, or other matter of pedigree or relationship, or other 
matter of fact, upon which the title to the trust property or any 
part thereof may depend, nor for acting upon any legal advice 
obtained by the managing trustees independently of the custodian 
trustee: 

{t) The Court may, on the application of either the custodian trustee, 
or any of the maniaging trustees, or of any beneficiary, and on 
proof to their satisfaction that it is the general wish of the bene- 
ficiaries, or that on other grounds it is expedient, to terminate 
the custodian trusteeship, make an order for that purpose, and 
the Court may thereupon make such vesting orders and give such 
directions as under the circumstances may seem to the Court to 
be necessary or expedient. 

(3) The provisions of this section shall apply in like manner as to the 
public trustee to any banking or insurance company or other body 
corporate entitled by rules made under this Act to act as custodian 
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trustee, with power for such company or body corporate to charge and 
rtibadn or pay out of the trust property fees ^ not exceeding the fees 
chargeable by the public trustee as custodian trustee. 

(3) As an Ordinary Trustee. 

5. — (i) The public trustee may by that name, or any other sufficient 
description, be appointed to be trustee of any will or settlement or 
other instrument creating a trust or to perform any trust or duty belong- 
ing to a class which he is authorised by the rules made rnider this 
Act to accept, and may be so appointed whether the will or settlement 
or instrument creating the trust or duty was made or came into opera- 
tion before or alter the passing of this Act, and either as an ori^ioal or 
as a new trustee, or as an additional trustee, in the same cases, and 
in the same manner, and by the same persons or Court, as if he were a 
private trustee, with this addition, that, though the trustees originally 
appointed were two or more, the public trustee may be appointed sole 
trustee. 

(2) Where the public trustee has been appointed a trustee of any 
trust, a co-trustee m.ay retire from the trust under and in accordance 
ivdth Section 11 of the Trustee Act, 1893, notwithstanding that there 
are not niore than two trustees, and without such consents as are 
required by that section. 

(3) The public trustee shall not be so appointed either as a new or 
additional trustee where the will, settlement, or other instrument 
cj^eating the trust or duty contains a direction to the contrary, unless 
the Court otherwise order. 

(4) Notice of any proposed appointment of the public trustee either 
as a new or additional trostee shall where practicable be given in the 
prescribed manner to all persons beneficially interested who are resi- 
dent in the United Kingdom and whose addresses are known to the 
persons proposing to malce the appointment, or, if such beneficiaries are 
infants, to their guardians, and if any person to whom, such notice has 
been given within twenty-one days from the receipt of the notice applies 
to the Court, the Court may, if having regard to the interests of all the 
•beneficiaries it considers it expedient to do so, make an order 

F 
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prohibiting the appointment being made, provided tliaf a failure to- ffcve 
any such notice shall not invalidate any appointmeat made under tliis 
section. 

6. — (i) If in pursuance of any rule under this Act, the pablic trustee is 
authorised to accept by that name probates of wills or letters of 
administration, the Court having jurisdiction to grant probate of a will 
or letters of administration may grant such probate or letters to the 
public trustee by that name, and for that purpose the Court shall con- 
sideo: the public trustee as in law entitled equally with any other person 
or class of persons to obtain the grant of letters of administration, save 
that the consent or citation of the public trustee shall not be required 
for the grant of letters of administration to any other person, and that» 
as between the public trustee and the widower, widow, or next-of-kin 
of the deceased, the widower, widow, or next-of-kin shall be preferred, 
unless foe good cause shown to the contrary. 

(2) Any executor who has obtained probate or any administrator who 
has obtained letters of administration, and notwithstanding he has 
acted in the administration of the deceased's estate, may, with the 
sanction of the Court, and after s-uch notice to the persons beneficially 
interested (as the Court may direct, transfer such estate to the public 
trustee for administration either solely or jointly with the continuing 
executors or administrator, if any. And the order of the Court sanc- 
tioning such transfer shall, subject to tihe provisions of this Act, give 
to the public trustee all the powers of such executor and administrator, 
and such executor and administrator shall not be in any way liable in 
respect of any act or default in reference to such estaite subsequent to 
the date of such order, other than the act or default of himself or of 
persons other than himself for whose conduct he is in law responsible. 

Liability : Officers and Offices : Fees. 

7. — (i) The Consolidated Fund of the United Kingdom shall be liable 
to make good all sums required to discharge any liability which the 
public trustee, if he were a private trustee, would be personally liable 
to discharge, except where the liability is one to which neither the 
public trustee nor any of his officers has in any way contributed, and 
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which neither he nor any of his officers could by the exercise of reason- 
able diligence have averted, and in that case the public trustee shall 
not, nor shall the Consolidated P und, be subject to any liability. 

(2) All sums payable in pursuance of this section out of the Con- 
solidated Fund shall be charged on and issued out of that fund or the 
growing produce thereof. 

8. — (i) The Lord Chancellor shall appoint a fit person to the office of 
public trustee, who shall hold office during pleasure, and receive such 
salary or fees, and be appointed on such terms, as the Treasury may 
determine. 

(2) The Lord Chancellor shall appodnt such persons to be officers of 
the public trustee as, subject to the sanction of the Treasury, he may 
consider necessary for the purposes of this Act, and those officers shall 
hold office upon such terms, and be remunexated at such rates and in 
such manner, as the Treasury may sanction. 

(3) Any person appointed to be public trustee or an officer of the 
public trustee may, and shall, if the Treasury so require, be a person 
alieady in the public service. 

(4) The publdc trustee shall, if so directed by the Lord Chancellor 
with the concurrence of the Treasuiy, m.aintain offices in London and 
elsewiiere, and, so far as practicable, buildings already used for public 
purposes shall be used for such offices. 

(5) The salary or remuneration of the public trustee and his officers 
and such other expenses of executing his office or otherwise carrying 
this Act into effect as may be sanctioned by the Treasury shall be paid 
out of moneys provided by Parliament. 

9. — (i) There shall be charged in respect of the duties of the public 
trustee such fees, whether by way of percentage or otherwise, as the 
Treasury with the sanction of ithe Lord Chancellor may fix, and such 
fees shall be collected and accounted for by such persons, and in such 
manner, and shall be paid to such account, as the Treasury direct. 

(2) Any exjyenses which might be retained or paid out of the trust 

property if the public trustee were a private trustee shall be so retained 

or paid, and the fees shall be retained or paid in the like manner as and 

in addition to such expenses. 

F 2 
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(3) Such fees shall, under the regulations of the Treasury, be applied 
as an appropriation in aid of moneys provided by Parliament for 
expenses under this Act, and so far as not so applied shall be paid into 
the Exchequer. 

(4) The fees under this section shall be arranged from time to time 
so as ito produce an annual amount sufiicient to discharge the salaries 
and other expenses incidental to the working of. this Act (including such 
sum as the Treasury may from time to time determine to be required 
to insure the Consolidated Fund against loss under this Act) and no 
more. 

(5) The incidence of the fees and expenses under this section as 
between capital and income shall be determined by the -public trustee. 

Supplemental Provisions as to Public Trustee. 

ID. — (i) A person aggrieved by any act or omission or decision of the 
public trustee in relation to any trust may apply to the Court, and the 
Count may make such order in the matter as the Court thinks just. 

(2) Subject to rules of Court, an application under this section to the 
High Court shall be made to a Judge of the Chancery Division of the 
High Court in Chambers. 

II. — (i) The public trustee shall not, nor shall any of his officers, act 
under this Act for reward, except as provided by this Act. • 

(2) The public trustee miay, subject to the rules made under this Act^ 
employ for (the purposes of any trust such solicitors, bankers, account- 
ants, and brokers, or other i>ersons as he may consider necessary, and 
in determining the persons to be so employed in relation to any trust 
the public trustee shall have regard to the interests of the trust, but 
subject to this shall, whenever practicable, take into consideration the 
wishes of the creator of the trust and of "the other trustees (if any), and 
of the beneficiaries, either expressed or as implied by the practice of 
the creatoir of the trust, or in the previous management of the trust. 

(3) On behalf of the public trustee such person as may be prescribed' 
may take any oath^ make any declaration, verify any account, give- 
personal attendance at any Court or place, and do any act or thing 
whatsoever which the public trustee is required or authorised to take^ 
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make, verify, give, or do : Provided that nothing in this Act 
or in a rule made under this Act shall confer upon any person 
not otherwise entitled thereto any right to appear or act, or 
be heard in or before any Couirt or tribunal, on behalf or 
or instead of the public trustee, or to do any act whatsoever on behalf 
or on the instructions of the public trustee, which could otherwise 
only be lawfully done by a barrister or a duly certificated solicitor. 

(4) Where any bond or security would be required from, a private 
person upon (the grant to him of administration, or upon his appoint- 
ment to act in any capacity, ithe public trustee, if administration is 
granted to him or if he is appointed to act in such capacity as afore- 
said, shall not- be required to give such bond or security, but shall be 
subject to the same liabilities and dtities as if he had given such bond 
or security. 

(5) The entry of the public trustee by that name in the books of a 
company shall not constitute notice of a trust, and a company shall 
not be entitled to object to enter the name of the public trustee on its 
books by reason only that the public trustee is a corporation, and, in 
dealings with property, the fact that the person or one of the persons 
dealt with is the public trustee shall not of itself constitute notice of a 
trust. 

12. — The provisions of this Act with respect to the High Court shall, 
in their application to cases within the jurisdiction of a Palatine 

# 

Court, include that Court, and the public trustee shall provide an 
address within the county palatine where service upon him of any pro- 
ceedings under this Act in such Palatine Court may be effected ; the 
rules of Court relating to the exercise of the jurisdiction of a Palatine 
Court under this Act shall be made by the authority having power to 
make general rules and orders of that Court. 

Investigation and Audit of Trust Accounts. 

13. — (i) Subject to rules under this Act and unless the Court other- 
wise orders, the condition and accounts of any trust shall, on an 
application being made and notice thereof given in the prescribed 
manner by any trustee or beneficiary, be investigated and audited by 
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such solicitor or public accountant as may be agreed on by the 
applicant and the trustee or, in default of agreejment, by the public 
trustee or some person appointed by him : 

Provided that (except with the leave of the Court) such an investiga- 
tion or audit shall not be required within twelve months after any 
such previous investigation or audit, and that a trustee or beneficiary 
shall not be appointed under this section to make an investigation or 
audit. 

(2) The person making the investigation or audit (hereinafter called 
the auditor) shall have a right of access to the books, accounts, and 
vouchers of the trustees, and to any securities and documents of title 
held by them on account of the trust, and may require from them such 
information and explanation as may be necessary for the performance 
of his duties., and upon the completion of the investigation and audit 
shall forward to the applicant and to every trustee a copy of the 
accounts, together with a report thereon, and a certificate signed by him 
to the effect that the accounts exhibit a true view of the state of the 
affairs of the trust and that he has had the securities of the trust fund 
investm'ents produced to and verified by him or (as the case may be) 
that such accounts are deficient in such respects as may be si>ecified in 
such certificate. 

(3) Every beneficiary under the trust shall, subject to Icules under 
this Act, be entitled at all reasonable times to inspect and take copies 
of the accounts, report, and certificate, and, at his own expense, to be 
furnished with copies thereof or extracts therefrom. 

(4) The auditor may be removed by order of the Court, and, if any 
auditor is removed, or resigns, or dies, or becomes bankrupt or 
incapable of acting before the investigation and audit is completed, a 
new auditor may be appointed in his place in like manner as the 
original auditor. 

(5) The remiuneration of the auditor and the other ex^)en9es of the 
investigation and audit shall be such as may be prescribed by rules 
under this Act, and shall, unless the public trustee ptherwise directs, 
be borne by the estate; and, in the event of the public trustee so 
directing, be may order that such exj^enses be borne by the applicant 
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or by the trustees personally or partly by them and party by the 
applicant. 

(6) If any person having the custody of any documents to which the 
auditor has a right of access under this section fails or refuses to allow 
him to have access thereto, or in anywise obstructs the investigaition 
or audit, the auditor may apply to the Court, and thereupon the Court 
shall make such order as it thiinks just^ 

(7) Subject to rules of Court, applications under or for the purposes 
ol this section to the Hiigh Court shall be made to a Judge of the 
Chancery Division in Chambers. 

(8) If any person in any statement of accounts, report, or certificate 
required for the purposes of this section wilfully makes a statement 
false in any material particular, he shall be liable on conviction on 
indictment to imprisonment for a term not exceeding two years, and on 
8umm.ary conviction to imprisonment for a term not exceeding six 
months, with or without hard labour, and in either case to a fine in 
lieu of or in addition to such imprisonment. 

Rules : Definitions : Short Title msd Extent. 

14. — (i) The Lord Chancellor shall, with the concurrence of the 
Treasury, make rules for carrying into effect the objects of this Act, and 
in particular for all or any of the following purposes (that is to say) : — 

(a) Establishing the office of public trustee and prescribing the trusts 
or duties he is authorised to accept or undertake, and the security, 
if any, to be given by the public trustee and his officers : 

(b) The transfer to and from the public trustee of any property : 

(c) The accounts to be kept and an audit thereof : 

{d) The establishment and regulation of any branch office : 

{e) Excluding any trusts from the operation of this Act or any part 

thereof : 
(/) The classes of corporate bodies entitled to act as custodian 

trustees : 
(g) The form and manner in which notices under this Act shall be 

given. 
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(2) Eveiy rule under this Act shall be laid before each House of 
Parliament forthwith, and, if an address is presented to his Majesty by 
either House of Parliament, within the next subsequent thirty days on 
which) the House has sat next a/Uen any such rule is laid before it, pray- 
ing that the rule may be anmilled, his Majesty in Council may annul 
the rule, axKl<it shall thenceforth be void, but without prejudice to the 
valddliity of anything previously done thereunder. 

(3) If the rules nequdre a declaration to be made for any purpose, a 
person who makes such declaration, knowing the same to be untrue in 
any material particular, shall be g<uilty of a misdemeanour. 

15. — ^In this Act, unless the context otherwise requires — 

The expression " Count " means the High Court and, as respects 
trusts withjin its jurisdiction, the County Court : 

The expression "letters of administration" means letters of 
administration of the estate and effects of a deceased person, 
whether general or with a will annexed, or limited either in 
time or otherwise: 

The expression "trust" includes an executorship or adminisitrar 
torship ; and the expression "trustee" shall be construed 
accordingly; and; the expression "trust property" shall 
include all property in the possession or under the control 
wholly or partly of the public trustee b)' virtue of an}' trust : 

The expression "private trustee" means a trustee other than the 
public trustee : 

The expression "expenses " includes costs and charges : 

The expression " prescribed " means prescribed for the lime 
ibeLng by rules under this Act : 

Other expressions have the same meaning as in the Trusted 
Act, 1893. 

x6. — This Act shall come into operation on the first day of January 
one thousand nine hundred and eight. 

17.-^(1) This Act may be cited as the Public Trustee Act, 1906. 
(2) This Act shall not extend to Ireland or Scotland. 
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The Public Trustee Rules, igoj* 



I, the Right Honourable Robert Threshie, Baron Loreburn, Lord 
High Qiancellor of Gieat Britain, with the concurrence of the Treasury, 
by virtue and in pursuance of tlw Public Trustee Act, 1906, and of all 
other powers and authorities enabling me in this behalf, do make the 
following "Rules for carrying into effect the objects of that Act. 

^ Interpretation, 

I. — In these Rules the expression "the Act" means the Public 
Trustee Act, 1906 ; and unless there is an3rthing in the context or in the 
Act inconsistent therewith — 

The expression "trust instrument " includes any instrument by 
which a trust is created ; 

The expression "trust property " includes all property subject to 
a trust, or comprised in an estate, which is proposed to be adminis- 
tered by the public trustee; ^ 
The expression " deputy " means a deputy public trustee. 

2. — The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these Rules as it applies for the purpose of the interpretation 
of an Act of Parliameot. 

Establishment of Office. 
3. — The office of public trustee is hereby established. 

Offices. 

4. — (i) The central office of the public trustee shall be situate in 
London. 

(2) Branch offices miay from time to time be established as may be 
prescribed by the Lord Chancellor by notice in the London Gazette. 

Deputy Public Trustees, 

5. — ^There shall be deputy public trustees at any branch offices. so 

established who shall be officers of the public trustee, and shall have 

the powers and perf orm the diities assi^pied to them by or under these 

Rules. Their niumber shall be such as the Lord Chancellor, with the 
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sanotion of the Treasury, may from time to time prescribe, and every 
such appoin/tment shall be notifie<d in the London Gazette. 

Security. 

6. — Security shall be given by such persons employed under the Act 

as the Treasury may direct for the due performance of their duities, and 

for the due accounting for and payment of all moneys received by them 

in pursuance of the Act and these Rules. The security shall be for 

such sum and shall be given in such manner and form as the Treasury 

shall order in the case of each such f>erson, and the Treasury may at 

any time require that the amount or nature of any such security b« 

varied. 

Trusteeships. 

7. — (i) Subject to the Act and these Rules the public trustee is 
authorised — 

(a) To accept as ordinary trustee and to act as custodian trustee of 

any trust created by any trust insitrument or arising upon an 
intestacy ; and 

(b) To accept by the name of the public trustee probates or letters 
of administration of any kind. 

Provided that he shall not accept the trusts of any instrument made 
solely by way of security for money. 
S. — The public trustee may if he thinks fit — 

(i) Act as custodian trustee of a trust which involves the manage- 
ment or carrying on of any business but upon the conditions that 
(a) he shall not act in the management or carrying on of such 
business, and [b) he shall not hold any property of such a nature 
as will expose the holder thereof to any liability except under 
exceptional circumstances and when he is satisfied that he is 
fully indemnified or secured against loss ; and 

(2) Accept as ordinary trustee under exceptional circumstances a 
trust which involves the management or carrying on of any 
business, but upon the conditions that except with the consent 
of the Treasury he shall only carry on the same (a) for a short 
time not exceeding eighteen months, and [b) with a view to sale 
disposition or winding-up, and [c) if satisfied that the same can 
be carried on without risk of loss. 
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9. — (i) A testator may .ippoint the public trustee to be trustee or 
custodian trustee under any testamentary- instrument without previously 
applying to him for his consent to act as such. 

(2) No such appointmentt by a testator shall have effect, and no 
appointment of the public trustee to be trustee or custodian trustee 
shall be made except by a testator, unless and until (in either case) the 
consent of the public trustee to act as such trustee shall have been 
applied for and obtained in accordance with these Rules. Provided that 
in the case of any such appointment by a testator the public trustee 
shall at any time after tihe fact of his appointment shall have come to 
his knowledge be at liberty to act as if such application had been 
received by him. 

10. — (i) An application to the public trustee to act as trustee or 
custodian trustee may be made 

{a) Where the appointment has been made by a testator — ^by any 

trustee or beneficiary under the testamentary instrument ; and 
(b) In the case of the estate of an intestate — by any person appear- 
ing to be besneficially interested in the estate ; and 
{c) In any case — by the persons or any one of the persons having 
power under the Act to make the appointment. 

(2) It shall be the duty of any person appointed by a testator to be 
co-trustee with the public trustee, and not renouncing or disclaimiiig 
the trust, to give to the public trustee notice in writing of such appoint* 
ment as soon as practicable after the same has come to his knowledge. 

II. — (i) Any application under the last preceding rule shall be made 
in writing addressed to the public trustee at his office in London, or 
any branch office for the time being in existence, and may be left at or 
sent by post to any such office as aforesaid. 

(2) Uj>on receiving any such application the public trustee may 
require to be produced to him the trust instrument (if any), and may 
require to be supplied to him a copy of that instrument, and of any other 
document affecting the trust, and such particulars as to the nature and 
value of the trust property, and the liabilities (if any) attaching to sujh 
property, or the holder thereof, and the names and places of abode of 
any beneficiaries and trustees under the trust, and such other informa- 
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tion relaAin^ to th« trust as he may consider it desirable to obtain in 
Any particular case. 

12. — As soon as may be after receiving any such application the 
public trustee shall take into' consideration upon such, evidence as may 
appear to him sufficient— 

{a) The gross capital value of the trust property : 

(b) The mode of investment and the condition of the trust property : 

{c) The situation, tenure, and character of any land comprised in 

the trust property : 

(d) Any liabilities attaching to the trust property or tJhe holder 
thereof: 

{e) The places of abode and circumstanc^^s'of the beneficiaries : and 
(/) All the circumstances of the case. 

13. — (i) Upon any application the public trustee shall decide whether 
the same ought to be accepted or refused, and shall forthwith give 
notice to the applicant of such acceptance or refusal, and in case of 
acceptance shiall execute an instrument expressing his consenft to act iii 
the trust. 

(2) Upon the acceptance 6f any application the public trustee shall 
consider and determine whether the tru>9t shall be administered from 
Ills central office or fromi a branch office, and shall give directions 
accordingly, and any such direction may at any time be rescinded or 
Varied by the pubUc trustee at his discretion. 

Adminijitration of Small Estates, 

14. — (i) An application under Section 3 (i) of the Act shall be made 
in the mianner provided by Rule 11 hereinbefore contained. 

(2) Upon receiving any such application the public trustee shall 
require to be supplied to him such evidence as to the value of the 
■estate, and the circumstances of the persons beneficially entitled, and 
such other inlormation reilating thi^eto as he may consider it desirable 
to obtain in any particular case. 

15. — (i) If it is not proved to the satisfaction of the public trustee tlhat 
the gross capital value of the estate is less than ;^ 1,000, or if it does 
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not appear to haim. that ithe persons beneficially entitled are persons of 
small means, or if he sees aniy otlier good reason for refusing the 
application, he shall refuse the same, and shall forthwith give notice 
to the applicant of such refusal. 

(2) In any other case the public trustee shall make in respect of the 
estate the declaration mentioned in Section 3 (2) of the Act, and shall 
give notice to the appUcant that the application is accepted, and shall 
take such other steps as miay be necessary or proper to enable him to 
administer the estate, and any person having the custody of the probate 
or letters of admdnistration or ojher document relating to the estate 
shall, upon the xequesjt in writing of the public trustee, deliver the 
same to him or as he shall direct. 

(3) A refusal under this rule shall not prevent the public trustee from 
exercising with respect to the estate. any powers (other than powers 
under Section 3 of the Act) ejcerciseable by him with respect thereto 
n^der the Act an4 these Rules, if duly appointed to exercise the same. 

(4) Upon the acceptance of any application the public trustee shall 
consider and determdne whether the estate shall be administered from 
his central office or from a branch office, and shall give directions 
accordingly, and any such direction may at anj'^ time be rescinded or 
varied by the public trustee at his discretion. 

16. — For .the puirposes of the administration the public trustee shall 
(subject as hereinafter provided) have all the administrative powers and 
authorities exerciseable by a Master of the Supreme Court acting in the 

* 

admdndstration'of an estate. 

17. — (i) The public trustee may in manner hereinafter provided and 
without judicial proceedings take the opinion of the High Court upon 
any question arising in the course of an administration. 

(2) The duty of advising upon any such question shall be assigned by 
the Lord Chancellor to a particular Judge of the Chancery Division. 
Provided that in the absence oar upon the request of such Judge or any 
other Judge of that Division, and during vacation any Judge of the 
Hig>h Court, may act for such Judge for the purposes of this rule. 

(3) Any such question shall, be submitted to the Judge in such manner 
Aod ait such time as he may direct, aaid shall be accompanied by such 
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statement of facts, documents, and oth-er information as he may require, 
and the public trustee shall, if the Judge so desires, attend upon him 
at such time and place as the Judige may appoint. 

(4) The Judge may before giving his opinion require the attendance 
of o-r communicate with any person interested in the estate as trustee 
or beneficiary, but no such person shall have a right to be heard by 
the Judge unless he otherwise directs. 

(5) The Judge shall give his opinion to the public trustee, and the 
public trustee shall act in accordance with such opinion, and shall upon 
the request in writing of any such interested person communicate to 
him the effect of such opinion. 

Administration of Trusts and Estates, 

18. — Subject to the provisions of the Act and of •these Rules and to 
the tenms of any particular trust the public trustee may, in the adminis- 
tration of any trust or estate, take and use professional advice and 
assistance in reigard to le^al and, other matters, and may act 00 credible 
information (though less than legal evidence) as to matters of fact. 

19. — (i) There shall be kept at the ceantral office in I>ondon of the 
public trustee a register (hereinafter referred to as "the Principal 
Register ") of all trusts in which the public trustee is acting as trustee 
or custodian trustee and of all estates in course of administration under 
Section 3 of the Act, and whether the same are being administered from 
his central office or from any branch office. 

(2) There shall be entered in the Principal Register in respect of each 
trust or estate: — 

(a) A distinctive letter and number. 

(b) The date of the acceptance of the trust or of the declaration 
made under Section 3 (2) of the Act. 

(c) Particulars of the trust property froon time to time. • 

(d) The names and place of abode of the person in receipt of the 
income of the trust property. 

(e) A reference to any notice received of any dealing with any 
beneficial interest in the trust property and of any exercise or 
lelease of any power relating to the trust or estate. 
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(/) A record of any decision or opinion of the High Court in respect 

of th& trust or estate. 
{g) Such records of his decisions and such other particulars as the 
public trustee may think fit. 

20. — ^The public trustee, may invest or retain invested money belong- 
ing to any trust or esitate and coming to his hands in any investment 
auithorisecf by the trust instrument or (save as otherwise provided 
by that instrument) authorised by law for the investment of trust 
funds and may (save as so provided) retain any investment existing 
at the date of the commencement of the trust, or (where the trust 
arises on an intestacy) at the date of the death of the intestate. Provided 
that he shall not invest in or hold any investment in such manner as to 
expose him to liability as the holder thereof, unless he is satisfied that 
he is fully indemnified or secured against loss. 

21: — The securities and documenits belonging or relating to a trust or 
estate of which the public trustee is a trustee or which he is adminis- 
tering shall if under his control be kept lat the bank to the trust, or at 
some other safe place of deposit allowed generally or specially by 
the Treasury so far as the convenience of business will admit. 

22. — (i) A separate account shall be kept for every trust or esitate. 

(2) A separate account shall be kept of the capital of the trust 
property and of the mode in which it is from time to time invested, and 
all dtealings with such capital shall be entered in such account. 

(3) A separate account shall be kept of Hoe income of the trust pro- 
perty and of the mode in which, it is from time to time dealt with by 
the public trustee. 

23. — The accounts of the public trustee shall be audited and the 
securities held by him verified fiom time to time to the satisfaction of 
the Controllea: and Auditor-General, in accordance with such regulations 
as the Treaauxy may make. 

24. — ^AU paymeints of money to or from the capital of the trust pro- 
perty shall be made through the bank to the trust or estate. 

25. — (i) No transfer by the public trustee of any securities or 
assurance by him of any land forming part of the trust property shall 
be made except under the hiajud and official seal of the public trustee, 
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or undeir the hand and seal of an officer of the public trustee authorised 
in writing by him to act in that behalf either generally or in any 
particular case. 

(2) Any such transfer or assurance by an officer so authorised ^hall 
have the same effect as if the same were made by the public trustee^ 
under his hand and official seal. 

26. — ^All sums payable out of the income or capital of the trust pro- 
perty shall be made by cheque on a bank, signed by the public trustee 
Of an officer of the public trustee authorised in writing by him to act 
in that 'behalf either generally or in any particular case, provided that 
in any particular case the public trustee may authorise the payment of 
income by the person liable to pay the same direct to the persozL 
enititled to ireceive the same or to his bank. 

27. — (r) The ijicome of the trust property may be paid to the person. 
for the time being entitled to receive the same, either through a bank, 
or direct, and where such person is a married woman may be so paid, 
notwithstanding any restraint on anticipation. 

(2) Where authority is given to any corporation or ba.nk to pay any 
incomje to any person, the books of that corporation or bank showing the- 
payment of that income in accordance with the authority shall be a 
sufficient discharge to the puiblic trustee. 

(3) Where authority is given to any person to pay any income to the- 
bank of the person entitled, the.; certificate of that bank stating the 
leoedpt of that income shall be a sufficient discharge to the public- 
trustee. 

(4) Where any person is solely entitled to receive any income without, 
any restraint on anticipation the public trustee may, on the request in. 
writing of that person, "^authorise him for such period as the public- 
trustee may think fit to collect or arrange for the collection of such, 
income. During the contkifuance of any such authority such request in 
writing shall be a sufficient discharge to the public trustee in respect, 
of such income. 

38. — The public trustee may, if the special circumstances of the case 
appear to him to render it desirable, pay to his co-trustee, or allow 
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him to receive, tfae incomie of the trust property or any part thereof, oa 
such co-trustee undertaking to apply it in manner directed by the trust. 

29. — The public trustee may make advances for the purposes of any 
trust oo: estate in course of adtmiLnistration or about to be administered 
by him out of any moneys which may be placed at his disposal by the 
Treasury for thait purpose upon such terms as he may think proper. 

30. — The public trustee may at any time require a statutory declara- 
tion or other sufficient evidence that a person is alive and is the person 
to whom any money or property is payable or transferable, and may 
refuse payment or transfer until such declaration or evidence is 
produced. 

31. — Where a person appearing to be beneficially entitled to any 
simi of money under la trust or to be initerested in the trust property 
cannot be found, or it is not known whether he is living or dead, the 
public trustee may apply to the Court for directions as to the course to 
be taken, with reference to such person, and until an Order of the 
Court is made shall keep .any sum payable to such person, and if it is 
kept for more than six months shall invest the same or deposit the 
same at interest and shall accumulate the dividends or interest thereof. 

32. — (i) Upon an application in writing by or with the authority of any 
person interested in the trust property the public trustee — 

(a) Shall permit the applicant or his solicitor or other authorised 
agent to inspect and take copies of any entry in any register 
relating to the trust or estate and (so far as the interest of the 
applicant in the trust property is or may be affected thereby) of 
any account, notice, or other document in the custody of the 
public trustee. 

(b) Shall at the expenise of the applicant supply him or his solicitor 
or other authorised agent with a copy of any such entry, 
account, or document as aforesaid or of any extract therefrom. 

(c) Shall give to such applicant or his solicitor or other authorised 
agent such information respecting the trust or estate and the 
trust property as shall be reasonably requested in the applica- 
tion and shall be within the powex of the public trustee. 

G 
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(2) Subject as aforesaid the public trustee sball observe strict secrecy 
in respect of every trust or estate in course of administration by him. 

33. — (i) The public trustee may in writing authorise any deputy to 
exercise and perform (either generally or in relation to any particular 
case and subject to such conditions and restrictions (if any) as the 
public trustee may impose) all or any of the powers and duties of the 
public trustee under any of the foregoing Rules except — 

(a) The power or duity of determining whether a trust or estate shall 
be administered from his cemtral office or from a branch office : 
and 

(b) The powers of authodlaing officers of the public trustee to 
transfer securities or assure land or to sign cheques. 

{c) The power of making ladviances for the purpose of any trust or 
estate. 

(2) Any such authority, conditions, or restrictions may at any time 
in like manner be withdrawn or varied by the public trustee at his 
discretion. 

34. — No deputy and no firm or member of a firm of solicitors of 
which such deputy is a member shall, except with the consent in 
writing of the public trustee and subject to such conditions as he may 
impose, act as solicitor or solicitors to a trust or estate which is in 
course of administration by such deputy. 

35. — ^Any officer of the public trustee who shall be authorised by him 
in writing in that behalf may take any oath, make any declaration, 
verify any account, and give personal atten<dance at lany Court or place. 

Corporate Bodies as Custodian Trustees, 

36. — (i) The bodies corporate entitled to act as custodian trustee shall 
be any such incorporated banking or insurance or guarantee or trust 
company or friendly society, and any such body corporate established 
for charitable or philanthropic purposes as may be approved by the 
public trustee and the Treasury. 

(2) The public trustee may require payment by any applicant for 
such approval of a fee not exceeding ;^io los. 
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(3) Sudh approval may be granifced subject to such conditions as to 
the renderinig by the body cooporate, and vexdficationj of pedodical 
returns of business transacted, and fees and any other emoluments 
received, and otherwise, as the Treasury may require either generally 
or in any particular case. 

(4) Any snich approval may at 'any time be withdrawn without reason 
assigned. 

Investigation and Audit of Tru^i Accounts. 

37. — ^Any application undeir Section 13 (i) of the Act shall be made 
to iihie poiiblic trustee, and notice thereof shall be given (a) if the 
applicant is a bene&ciairy, to every trustee ; and (b) if the applicant is a 
trustee, to each co-trustee, and also to the person entitled to the receipt 
of the incoanie of the trust paroperty. 

38. — If within three months from the date of the receipt of the notice 
Qo solicitor or public acoounitant sihiall have been appointed by the 
applicant and the trusteeis to conduct the investigation and audit, there 
shall be deemed to be a default of agreement within the meaning of 
Section 13 (i) of tthe Aot, and the applicant may apply to the public 
trustee accordinigly. 

39. — The remuneration of the auditor and the other expenses of the 
investigation and audit shall be suchj as may be agreed on by the 
trustees amd the pearsom entitled .to the receipt of the income of the 
trust property and the auditor, or (in defajult of such agreement) deter- 
mined by the public trustee, who shiaill, in determining the same, have 
regard to the estimiaited value of the trust property, the time occupied or 
likely to be occupied by the investigation and audit, and the other 
circumstances of the case. 

Mi^ellaneous. 

40. — (i) Any notice or application required to be given or made for 
the purposes of the Act or these Rules to the public trustee may be 
addressed to the public trustee at his office in London, or if the same 
relates to a trust or estate in course of administration or proposed to 
be administered from a branch office then at that branch office. 
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(2) Any notice or application required to be given or made lor the 
purposes of the Act or these Rules to any person other than the public 
trustee may be addressed to tliat person at his last known place of 
abode or place of business. 

(3) Any such notice or application may be delivered at the place to 
-which it is addressed or may be served by post. 

41. — Where any person who (if not under disability) might have made 
any application, given any consent, done any act, or been party to any 
proceeding in pursuance of these Rules is an iniant, idiot, or lunatic, 
the g>uardiian or (as the case may require) the committee or receiver 
of the estate of sucih person may make such application, give 
such consent, do such act, amd be party to such proceedings 
as such person if free from ddsability mi|;'hit have made, given, 
done, or been party to, and shall otherwise represent such person 
for the purposes of these Rudes. Where there is no guardian 
or committee or receiver of the estate of any such infant, idiot, 
or lunatic, or where any person is of unsound mind or incapable 
of managing his a£6airs but has not been found lunatic under any 
inquisition, it shall be lawful for the Court to appoint a guardian of 
such person for the purpose of any proceedings under these Rules and 
from time to time to change such guardian. 

42. — ^The public trustee may frame and cause to be printed and circu- 
lated or otherwise promulgated such forms and directions as he may 
deem requisite or expedient for facilitating proceedings under the Act 
and these Rules. 

43. — These Rules may be cited as "The Public Trustee Rules, 1907." 



[For Order as to Fees, see p. 139 et seq.'^ 
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Particulars of Estate and Will of 
James Alexander. 



1. — James Alexander died 30th September 1903, appoint- 
ing Wm. Ashworth his Executor, but he refused to act. 

(Note that this involves the appointment of an 
Administrator cum testamento annexo — see p. 8 of text ) 

His Estate consisted of — 

2. — £4,000 2 J per cent. Consols, valued at 85 per cent. 
(The transfer books at the Bank of England being 
closed about a month before dividend day it must be 
noted that the valuation is ex the October dividend, 
and this must be taken into account). 

3. — £1,000 3 per cent. Local Loans Stock, valued at 90 

per cent. 

(See Note to No. 2). 

4. — £4,000 4 per cent. Cordoba Government Stock, valued 
at 22^ per cent. 

5. — £1,000 5 per cent. Argentine Government Stock, valued 
at 100 per cent. 

6. — Household Furniture, valued at £350. 

7. — A Business, the Balance Sheet of which was as 
follows : — 

Creditors .. /i,ooo Machinery .. /i.ooo 

Capital .. io,ooo Stock .. .. 5,000 

Debtors .. .. 3.000 

Bank .. .. 2,000 



/ii,ooo ;f 1 1,000 



(The goodwill of the business was valued for Probate 
at £1,000.) 
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8. — His interest in the firm of Alexander, Brutus & Co., 
whose Balance Sheet was as follows : — 

Creditors .. /i.ooo Land .. .. ;f 2,000 

Capital : — Buildings . . 8,000 

Alexander ;f 10,000 Machinery ., 1,000 

Brutus 10,000 Stock .. .. 5,000 

20,000 Debtors . . . . 3,000 

Bank . . . . 2,000 



;f2I,000 ;f2I,000 



(Observe the different manner of dealing with the 
amounts in the case of a partnership as distinguished 
from the case where a person is sole proprietor of a 
business. See also Example B., p. 45 of text.) 

9. — Leasehold Property bringing ii;i £500 per annum, 
24th June and 25th December, with £200 per annum, pay- 
able thereout on the same days. The lease expired 29th 
September 1905, and was valued at £500. 

(This involves the application of the rule in 
Howe V, Lord Dartmouth — see text p. 23, and 
Ledger Folio 30.) 

10. — A Beversion to the sum of £10,000 on the happening 
of a certain event. This was estimated to be of the value of 
£5,000, but unexpectedly fell in on 30th September 1904. 

(It is decided not to pay duty on this till it falls in. 
Observe the application of the principle dealt with on 
p. 41 of the text. The total estate is £48,907 10s. 
and the rate on which duty is to be paid on all except 
the £5,000 is therefore 4^ per cent. When the 
Beversion falls in the Estate is to be taken as 
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£43,907 10s. + £ J 0,000, and the £10,000 is to be 
paid upon at 5 per cent.) 

This involves the application of section on 
" Capital and Income.") 

11. — lOO £1 Shares of the Big Diamond Mines, Limited, 
valued at £10 per share. 

12.~100 £5 Shares of the Manchester Shipping Co. 
Limited, valued at £5 per share. 

13.— g\ Share of the s.s. ** Mary Ann," valued at £100. 

(Observe the difference between ** Shares of Ships" 
and Shares ii; a Shipping Company.). 

14.— Cash in the Bank, £200. 

15. — Cash in the House, £5. 

16. — A Freehold House, valued at £1,000, and bringing in 
£15 per quarter. 

There was due by him for household debts ... £100 
The funeral cost ... ... ... ... 100 

17. Eleven months ago he had given his wife £3,000. 

(To be aggregated, see p. 35 of text, though the 
Estate does not pay the Duty on it.) 

18. — His father died on October 1st, leaving his whole 
estate (£10,500) to him. 

(See the case of Re John Scott, Junr., (dec.). 
Section 1 of Supplement.) 
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The Directions in tlie Will were as follows: — 

19. — £200 per annum to widow. 

20. — One half the residue to son. 

21. — Income of other one half of residue to niece for life^ 
with remainder to her children. 

22. — Legacy of £100 to W. Anderson (a stranger in blood), 
who predeceased testator. 

(This Legacy would lapse — see p. 11 of text.) 

23. — Legacy of £100 to John Baldwin (his grandfather's 
brother). 

24.— His horse, " Black Bess," and £106 (free of duty)— 
out of the £500 due to him from James Smiles — to James Heap. 
At the date of the death of the testator the horse had been 
disposed of, and the amount due by Smiles had been repaid. 

(The former Legacy is adeemed, but the latter is 
payable — see p. 11 of text. 

25. — Power was given to retain the assets beyond twelve 
months, except wasting or reversionary property. 
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Afpidavi* for Inland Eevenue (Form A. 3). 



;f3,400 o o 



2} per cent. Consols ^ yrs. Dividend due 

5th Oct. i^s 

Local Loans 



»> 



»» 



o 
7 10 



o 
o 



Cash in the House 
at Bankers .. 



• I 



t» f • • • • • 

Book Debts 

Household Goods valued at . . 
Stock in Trade (and Machinery) 

Carried forward 



900 



Account No. 1. 

Beal Property in England and Personal Property in the 

United Kingdom. 

Stocks or Funds of the United Kingdom — 
2i per cent. Consols . . ;^4.ooo at 85 

NoTS.— The price is to be the average at which business 
has been done, or, if no business done | above the lower 
price. Thus with business done at 84, 85 and 86, the price 
should be 85, but if no business done, but a quotation of 
84-85, the price must be taken as 84^. 

Local Loans .. •• /i, 000 at 90 

Stocks, Funds, or Bonds of Foreign Countries or 
British Dependencies and Colonies transferable in 
the United Kingdom — 

Cordoba Government . . ;f 4»ooo at 22 J 

Argentine ,, .. 1,000 at 100 

Proprietary Shares or Debentures of Public Com- 
panies — 

Big Diamond Mines, Lim., 100 £1 Shares at /lo 

Manchester Shipping Co., Lim. , 100 £$ . . £5 

Dividends and Interest declared and accrued due — 

(The expression *' accrued " is rather misleading, since, 
as a rule, any accrued dividend or interest would be included 
in the price.) 



900 





1,000 





1,000 





500 






32 10 

5 o 



20U 
2,000 
3.000 

350 
6,000 



o 
o 
o 
o 
o 



o 
o 
o 
o 
o 
o 
o 



I0|000 








500 








15 








125 








5.000 
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Brought forward . . 

Goodwill of Business .. .. .. 1,000 o o 

Ships and Shares of Ships . . . . . . 100 o o 

Deceased's Share in the Real and Personal Property 
as a Partner in the Firm of Alexander, Brutus & 
Go. (The evidence required is a Balance Sheet 
signed by the surviving Partner or Partners) . . 

Leasehold Property 

Rents of Real and Leasehold Estate due prior to 
death — 

Freehold — actually due 

Apportionment of Rents of Leasehold 

Deceased's Interest (describing Reversion) 

Estate of Alexander, Senr., who died ist Oct., viz. : 
Total Estate .. .. .. /io,5oo 

Less Duty (say) .. .. 420 

/io,o8o 
10,080 o o 

^46,107 10 o 

Account No. 1 — (ccmtinued). 
Second Part — Beal Property in England, 

Real Property .. .. ,, .. /i.ooo o o 

Schedule No. 1. 

Part I. An Account of Debts, &c. 

Name and Address. Description of Debt. Amount. 

Business Debts £i»ooo o o 

Household » loo o o 

(Specifying same in each case.) 

£i,ioo o o 

Part 2. An Account of the Funeral Expenses. 

X.Y.Z. &Co. .. •• £ioo o o 

Total of I and 2 .. .. £1,200 o o 
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Summary of Affidavit. 
First Table for determining Rate of Duty. 

Personal. Real. 

I. Personal Property Account X £4490710 o 

VI. Real » ^ 5 £1,000 o o 

Total £"44,90710 o £1,000 o o 

X. ^<M Property aggregable 3>ooo o o 

£a7i9o7 10 o £1,000 o o 

Carry Real into Personal column. . 1,000 o o 

£48,907 10 o 
XV. Appropriate Rate 4^ per cent. 

Second Table for determining value on which Estate Duty is now payable. 

Personal. Real. 

Brought down .. £44i907 10 o £i»ooo o o 

XIX. Deduct Interest in expectancy,Duty on which 
is elected to be paid when the amount 
falls in 5>ooo o o 

Balance £39>907 10 o £1.000 o o 

Third Table for determining Amount of Estate Duty. 

A. Estate Duty on Personal Estate — 

£39.907 los. at 4$ per cent £i.795 16 9 

3 per cent, thereon 30th Sept. to 31st Dec 13 9 4 

Total £1.809 6 I 

B. Estate Duty on Real Estate— 

£1,000 at 4^ per cent. (No Interest till 12 months) . . 45 o o 

£1,854 6 



The Payment of Settlement Estate Duty. 

Settlement Estate Duty (p. 39 of text) is payable on the 

net amount settled. 

The value of the Estate, excluding the Reversion, which 

will be paid on when it falls in is . . . . . . ;^40,907 

Deduct Duty, Legacies, and value of Annuity to 

Widow (say) . . . . . . . . . . 2,907 

Balance . . . . 38,000 

One-half thereof settled .. .. 19,000 

Duty at I % . . ;f 190 
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In this Gonneotion it may be mentioned that where an< 
Estate amounting to £10,000 is left, half to A. and half in 
trust for B., and B. has to bring into account an advancement 
of £5,000, the Settlement Estate Duty payable would only be 
on £2,500, viz, :— 

Total Estate (/lo.ooo + ;f 5i00o) ;f 15,000 

One-half 7>5oo 

Due to A £7*500 

In trust lor B ;f 7»5oo 

Less Advanced .. .. 5,000 

In trust for B. and duty payable on . . 2,500 

Total Assets .. .. ;f 10,000 



Opening: the Led^^er. 

Accountants differ in opinion as to whether the Ledger 
should be opened with the assets at their Probate values or 
not. It has been argued that, if they are so entered, an 
Executor might be charged with the value if not realised. 
Such a contention appears quite untenable. An Executor is 
surely chargeable only for a breach of trust, and would be 
chargeable whether the fact were entered in the books or not. 

In my view it is a question of expediency, and one strong 
argument in favour of using the figures as a matter of account 
is that it then becomes impossible for any asset or liability to 
be overlooked on a division. 

Adopting this view, the opening entries to be made are as 
follows : — 
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A Dr. to 

X Consols Account . . and a Cr. to Stocks, &c. of United Kingdom 

2 Local Loans Account . . » Do. do. 

3 Cordoba Government Account » Stocks of Foreign Countries 

4 Argentine » h h Do. do. 

5 Big Diamond Mines, Lim. » Proprietary Shares, &c. 

6 Manchester Shipping Co., Lim. » Do. do. 

7 & 8 The Cash and Bank balances will be entered in the Cash Book and posted 
direct to Estate Account. 



9 Business Accoimt 

10 Do. 

11 Do. 

12 Debts due at the death 

13 Business Account . . 

14 Household Furniture 

15 s.s. " Mary Ann ". . 

16 A. B. & Co. 

17 Leasehold Property 

18 Reversion 

19 Estate of Alexander, Senr. 

20 Freehold House . . 



and a Cr. to Stock-in-Trade 

» Book Debts 

» Estate Account (for Bank balance of 
Business Account) 

m Business Account. . 

H Goodwill Account.. 

« Estate Account 

m Ships and Shares of Ships 

w Testator's Interest in the firm of 
A. B. & Co. 

IV Estate Account 

m Do. 

Do. 
Do. 



£3»40o 

900 

900 

1,000 

1,000 

500 

6,000 
3.000 

2,000 

1,000 

1,000 

350 

100 

10,000 
500 

5,000 
10,080 

1,000 



The following Ledger Accounts show the closing of the 
Ledger and the resulting Balance Sheet at Slat December 
1903 (p. 37 of Ledger), when the share of the Son is to be 
ascertained and paid out. 

Note that the whole of the Investments require to be 
revalued in order to arrive at the correct value of the share ; 
further, income must be apportioned to date. 

The Leasehold and Freehold may be taken to be of the 
value shown in the books. The Consols and Local Loans 
would be taken at their market price. 



s § 
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Fo. Index to Tbust Ledgeb. 

1. Estate Account. 

2. Stocks or Funds of the United Kingdom. 

3. ,, ,, „ Foreign Countries. 

4. Proprietary Shares or Debentures of Foreign Companies. 

5. Ships and Shares of Ships. 

6. Household Furniture. 

7. Testator's Interest in the Firm of Alexander, Brutus & Co. 

8. Stock in Trade. 

9. Book Debts. 

10. Goodwill. 

11. Rents of Deceased's Real and Leasehold Properties due at the 

death. 

12. Dividends and Interest due at the death. 

13. Debts on Simple Contract due at the death. 

14. Estate Duty and Expenses. 

15. Pecuniary Legacies. 

16. Legacy Duty. 

17. Funeral Expenses. 

18. Expenses attending Executorship. 

19. Niece— Legacy in Trust Account. 
19A. A., Share of Residue Account. 

20. Son — Share of Residue Account. ' 

21. 2^ per cent. Consols. 

22. 3 per. cent. Local Loans. 

22A. Lancashire & Yorkshire Railway. 
22B. Midland Railway. 
22c. W. Loan on Mortgage. 

23. Cordoba Government. 

24. Argentine Government. 

25. Big Diamond Mines, Limited. 

26. Manchester Shipping Co., Limited. 

27. S.S. *• Mary Ann." 

28. Business Account. 

29. Alexander, Brutus & Co. 

30. Leasehold Property. 

31. Reversion. 

32. Estate of Mr. Alexander, Senr. 

33. Freehold House. 

34. Income Account. 

35. Niece — Income Account. 

36. ' Widow — Income Account. 

The above shows the usual order of the Ledger Accounts, viz.: — 

I. The Estate Account. 
II. Impersonal Asset Accounts. 

III. ,, Liability Accounts. 

IV. Residuary Legatees' Accounts. 
V. Investment Accounts. 

VI. Income Accounts. 

H 
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The Payment of Legacy Duty on the Besidvs {Form No, 3). 

The Besiduary Account may be assumed to be rendered 
and the duty paid on Ist January. 



Stocks or Funds of the United Kingdom r — 
Consols and Local Loans • • 

;f3,6oo ;f890 

Stocks or Funds of Foreign Countries : — 
Cordoba and Argentine Governments 

;fl,000 ;fl.050 

Proprietary Shares, &c. : — 
Big Diamond Mines and Manchester 
Shipping Co., Ltd. 

;fl,000 £^0 

Dividends to date of Death : — 

Per Ledger Folio li 
Cash in the House.. .. 

Cash at the Bank . . 
Book Debts 
Furniture 
Stock-in-Trade 

Goodwill 

Ships and Shares of Ships 

Deceased, Interest as a Partner 

Leasehold directed to be sold . . 

Real Property do. 

Rents to date of Death (Ledger ii) 

Other Property : — 
Estate of Alexander, Senr. . . 

Insert total of Col. i in Col. 2 



No. I No. 2 

(Property Sold) (Property not 

Sold5 

/4,490 o o 



/2,050 o o 



i,6oo o 
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10,080 o o 



35.689 3 4 



Total of Property 



;f4i,6o9 3 4 
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Total of property brought forward .. ;f 4 1,609 3 4 

Payments. 
Estate and Settlement Estate Duty . . /2,o3o 16 9 

Funeral Expenses . . . . . . 100 o o 

Expenses attendinf^ Executorship . . 100 o o 

Debts due at the Death .. .. 1,100 o o 

Pecuniary Legacies . . . . 200 o o 

Legacy Duty . ,. . • . . 1000 

3.540 ig 9 

Net Amount . . 38,068 6 7 

Rents to date of this Account . . . . 90 o o 

(Leasehold £7$ ; Freehold £1$) 
Dividends and Interest do. . . 294 3 4 

(Ledger 34 ;f3i4 ^s. 4d., except 
Rents ;f 20) 



38,452 9 II 



Payments out of Income 

Interest on Estate Duty . . . . ;f 13 9 4 

Widow — Annuity . . . . • . 50 o o 



63 9 4 



'38,389 o 7 



Deduct any portion not liable to Duty, 
viz., bequest to Son — 
i of ;f38.389 OS. 7d. + /190 (the 
^190 being payable out of tne Settled 
Share and not out of the Residue) . . 191289 10 4 

19,099 10 3 
Duty at 3% . . ;f 572 19 9 

* Note that this amount is verified by the amount shown by the Balance Sheet 
(Ledger Folio 37) to have been realised. 

The Ledger would be as follows* The balances are 
brought forward and the same Ledger folios are used. 

Let it now be assumed that the Cash Account continues as 
below till 5th October, when the niece dies leaving two sons, 
A. (of age), and B. (an infant). 
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Public Trustee Act, 1906. 

ORDER. 

Lord Chancellor's Office, December 9 1907. 

We, the undersigned, being two of the Lords Commissioners of his 
Majesty's Treasury, with the sanction of the Lord Chancellor, in pur- 
suance of the provisions of the Public Trustee Act, 1906, Section 9, and 
of all other powers, and for the purpose of fixing the fees to be charged 
in respect of the duties of the public trustee, do hereby order as 
follows : — 

I. — In this Order and in the Schedule hereto (unless the context other- 
wise requires) : — 

(a) Words to which a meaning is assigned by the Public Trustee 
Rules, 1907, shall have the same respective meanings as in those 
Rules. 

(b) Words referring to the acceptance of a trust shall be deemed 
to include a reference to an undertaking to administer an estate 
under Section 3 of the Act. 

2. — The Interpretation Act, 1889, applies for the purpose of the 
interpretation of this Order as it applies for the purpose of the inter- 
pretation of an Act of Parliament. 

3. — Subject as hereinafter provided, the fees mentioned m the 
Schedule to this Order shall be paid in respect of the duties in that 
Schedule referred to. 

4. — If at any time during the continuance of a trust in course of 
administration by the public trustee any property (not arising from 
the accumulation of income of the trust property) shall become subject 
to the trust, in addition to the property comprised therein at the date 
of the acceptance thereof, there shall be paid in respect of such addi- 
tional property a further fee of such amount as would have been pay- 
able upon the acceptance of a trust comprising such additional property 
only. 
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5. — (i) Where it appears to the public trustee, upon accepting a trust, 
that the trust property consists wholly or partially of reversionary 
interests, or other property not in possession or not readily realisable 
(all of which interests and property are in this clause referred to as "the 
reversionary property "), he may charge an additional fee, not exceed- 
ing one ppund, upon acceptance of the trust. 

(2) Where such additional fee is charged, then — 

(a) Upon the acceptance of the trust the reversionary property 
shall be excluded from the trust property for the purpose of ascer- 
taining the amount of the fee payable in pursuance of the Schedule 
hereto upon such acceptance, and the said fee shall be calculated 
and paid as if the trust property (if any) other than the reversionary 
property were alone comprised in the trust ; and 

(d) So far as regards the reversionary property, or any part 
thereof, the dtate on which the same falls into possession or is 
realised shall, for the purpose of ascertaining the amount of any 
capital fee payable in pursuance of the Schedule hereto, be deemed 
to be the date of the acceptance of the trust, and the fee payable 
on such acceptance shall be payable at the first-mentioned 
date; and 

(c) For the purpose of ascertaining the amount of the fee pay- 
able on such acceptance in respect of the reversionary property, or 
any part thereof, the gross capital value of that property or part at 
the date at which sHch fee is payable shall be aggregated with the 
gross capital value of any other part of the trust property in respect 
of which the fee on acceptaaice has been previously paid. 

6. — (i) In any case in which it appears to the public trustee that the 
circumstances of a trust or estaite in course of administration, or pro- 
posed to be administered, by him are, of probably will be, such as to 
render his duties in relation thereto exceptionally onerous, he may» 
with the approval of the Treasury, charge a special fee in respect of the 
performance of such duties, in addition to the fees payable in pur- 
suance of the Schedule hereto. 
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(2) The public trustee may make the payment of, or agreement to pay, 
such sp>ecial fee a condition of his accepting a trust or undertakings to 
administer an estate. 

7. — In any case in which it appears to the public trustee that the 
circumstances jof a trust or estate in course of administratix>n, or pro- 
posed to be administered, by him, are, or probably will be, such as to 
render his dxities in relation thereto exceptionally simple, or are othea:- 
wise of an exceptional character, be may, with the app(rovai of the 
Treasury, remit any part (not exceeding one-'half) of any fee payable 
in respect of the performance of such diuties in pursuance of the 
Schedule hereto. 

8. — The public trustee m^y, in his discretion, upon the application 
of any p>erson appearing- to be interested in the capital of the trust 
property, commute any fee which in pursuance of the Schedule hereto 
would, but for the oonnmutatiom, become payable upon the withdrawal 
or distribution of the whole or any part of that capital for a certain sum 
to be presently paid, and for determining that suim he shall cause a 
present value to be set on that fee, reg'ard being had to the dirciimstances 
and contingencies affecting the rate at which, and the occasion upon 
whdch, such fee would, but fox the commutation, be payable, and 
initerest being reckoned at 3 per cent. 

9. — The public trustee may, with the approval of the Treasury, agree 
to any .mode of payment of any fee payable in pursuance of the Schedule 
hereto which shall seeim to him. juist and reasonable. 

10. — For the puarposes of the Scbediule hereto — {a) the value of any 
property (otheo: thian cash) shall be the price which in the opinion of 
the public trustee such property would fetch if sold in the open market ; 
and (b) income where the same is dierived firom the cajxying on of any 
trade or business shall mean the gross receipts of such trade or 
business. 

XI. — This Order may be cited as "The Public Trustee (Fees) Order, 
1907." 



142 PUBLIC TRUSTEE ACT, 1906-— FEES. 



SCHEDULE. 

I.— 'Capital Pi$s. 

A. — In respect of the duties of tbe public truslee acting in the 
adBxiinistratJon of a small est^ute under Section 3 of the Act. 

(z) Upon the acceptance of the trust — a fee at the rate of los. for 
eveoy ;f 100 of the gross capital valine of the estate as proved for the 
purposes of Section 3 (i) of the Act. 

(a) Upon the making of an order under Section 3 (5) of the Act — a 
fee at the rate of ids. for every ;f 100 of the gross capital value of the 
estate at tbe dale of the order. 

(3) Upon the withdrawal (whether upon distribnition amongst the 
beneficiaries or otherwise) of any capital from the estate— a fee at 
the xtato of los. for every ;^ioo of the value of the capital withdrawn. 

B. — In respect of the duties of the public trustee acting as ordinary 
trustee or executor or administrator (except in cases provided for under 
heads A or D). 

(i) Upon the acceptance of the trust — a fee at the following 
sates: — 

{a) If the gross capital value of the trust property at the date of 
such acceptance does not exceed ;^ 1,000 — 15s. per cent, in 
respect of that value ; and 

{b) If such gross capital value at the said date exceeds ;f 1,000, 

tlMfflb — 

15s. per cent, in respect of that value up to ;£i,ooo. 

5s. per cent, in respect of any excess of that valne over 

;^I,000 up to ;^20,000. 

2s. 6d. per cen/t. in respect of any excess of that value over 
;^2o,ooo up to ;^50,000. 

IS. 3d. per cent, in i>espect of any excess of that value over 

;£50,000. 

(3) Upon the withdrawal (whether upon distribution amongst the 
beneficiairies or otherwise) of any capital from the trust property- 
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fee a/t the rate, for ©very ;^ioo or paant of ;^ioo of the value of the pro- 
peecty mtbdirawii, equal to the rat© per cent, at which the fee upon th© 
acceptance of th© trust -was payable in respect of th© ©nitire trust 
property. 

(3) Provdided that the fees chai^eabl© under th© two preceding 
clauses of this head shall be so regulated that the total fees so charge- 
ab^I© in ireapect of a trust sihall not. be less than ;^5. 

C. — In respect of the duties of th© public trustee acting as custodian 
trustee only (exc©pt in cases provided for undeir head D). 

Upon any occasion mentioned under head B, one half of the fee 
payable under that head upon that ocoasioa. 

D.-^In irespect of th© diuities. of th© public trustee acting as ordinary 
trustee, or custodian trustee, in respect of land not subject to a trust 
for oonversdon. 

(1) Upon acceptance of th© trust — a fe© of £$, 

(2) Upon iiiaisinig any money undex any trust or power in th© trust 
instruroeint— a fiee at th© rate of 2s. 6d. for every ;£ioo so raised. 
Mdinimuim fee, £1, 

(3) Upon th© withdrawal from the trust property (whether upon 
transfer to or distribution amongst the bein©ficiarie8 or otherwise) of 
the land, or th© moneys or property representing th© land, or any 
part thereof respectively : — 

{a) When the public trustee is acting as ordinary trustee, a fee at 
a rate, for ©very ;£'ioo oar part of ;f 100 of th© valu© of th© pro- 
perty withdirawn, equal to the rate per cent, at which, in 
pursuance of Clause i of Head B, the fee would be payable if 
suidh withdrawal wear© an acceptance of a trust chargeable 
undeir that head and comprising only th© property withdrawn ; 
and 

{b) When the public trustee is acting as custodian trustee only, 
one-half of th© fee payabl© under paragraph (a) of this clause — 

Provided that a resettlement of property subject to a strict settle- 
ment shall not be deemed to be a withdrawal within the meaning of 
this clause. 
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H.—Invistment Fees. 

In respect of the duties of the public trustee acting as ordinary 
trustee, or executor, or administrator, or custodian trustee, or in the 
administration of a small estate under Section 3 of tihe Act. 

(1) Upon any investment (other than a purchase of land, or any 
mortgage of, or charge on, property) — a fee at the rate of los. for 
every .£100 iinvesfted (such fee to include any sum paid by the public 
trustee for brokerage). 

(2) Upon any purchase or sale of land, or any investment by way 
of mortgage of, or charge on, property— a fee at the rate of 2s. 6d. for 
every ;f 100 of the purchase-money or money advanced. 

///. — Income Fees. 

In lespeot of the duties of the public trustee acting in any of the 
ca|>acities mentioned tmdeir Division II. 

Upon the annual income of the trust property — ^a fee at the rate of 
£2 per cent, in respect of that income up to /500, and at the rate of £1 
per cenit. in respect of any excess of that income over ;^5oo. Pro- 
vided as follows : — 

(a) Whe(re income is padd direct to tihe person entitled, or to his 
bank, or is collected by such .person, the income fee shall not be 
charged in respect of that income at a higher rate than £1 pea: 
cenit. ; and 

(b) Except where the public trustee is acting in the admiinistration 
of a small estate under Section 3 of the Act the minimum income fee 
shall be xos. 6d. 

IV.—Audit Fees. 

In respect of the duties of the public trustee under Section 13 of the 
Act. 

Upon the performiance of any duty under that section, such fee 
not being less than 5s. or more than ;^5 as the public trustee shall 
determine, in each particular case regard being had to the time and 
trouble involved, the value of the estate, and the other circumstances 
of the caao. 
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Account illustrating payment of estate duty, 39, 43, 106 

legacy duty, 129 

complete estate. See Alexander. 

legacy in trust, 45 

intestacy, 39 

legal decisions. See under respective names. ' 
Ademption, 3, 105 

Administrator cum Ustamento annexo, 102 
Alexander (dec.), pro forntd accounts of estate of, loi 
AUhusen v, WhitUll, Example illustrating, 7 
Alston, Re, 18, 21 
Amphlett v. Parke, 15 
Annuity, Example illustrating, 35 
Apportionment Act 1870, 50 

„ „ no apportionment on change of investment, 134 

Arrears of duty, 6 
Atkinson, Re; Barbers' Company v. Grose-Smith, 18 

„ Example illustrating, 21 

Attorney-General v. De Previlley 4 

Bacon f Re, 37 

Barker, Re, 18 

Bates, Re ; Hodgson v. Bates, 30, 31 

Brown v. Gallatly, 26 

Bulkeley v. Stephens, 30 

Business carried on, 124 

„ assets. Treatment of, 103 

Caldecott v. Caldecott, 15 

Chaytor, Re; Chaytor v. Home, 30, 31 

Chesterfield's Trusts, In re. Example illustrating, 32 

Colonial Stock Act, 74 

Conveyancing Act 1881, 53 
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Dawsottf Re; Arathoon v, Dawson^ 37 

Dimes v. Scott, 26 

Duckworth, Re, 30 

Duty. See Estate Duty, &c., 

Estate Duty, 5. 39, 43 
Examples. See Account, 

Finance Act 1896, 5, 6 
„ ,, 1900, 5, 6 

., 19071 5 
Foster, Re ; Lloyd v. Carr, Example illustrating, 18 

Goodenough, Re, Example illustrating, 32 
Grant, Re, „ „ 35 

Henry, Re ; Gordon v. Gordon, 37 

Holgate V. Jennings, 15 

Howe V, Lord Dartmouth, Example illustrating, 25 

Hume V. Richardson, 28 

Interim dividend, Example illustrating, 123 
Intestacy, Example illustrating, 39 
Intestates Act 1890, 54 

Judicial Trustee Act 1896, and Rules, 56 

Lambert v, Lambert, 15 
Land Transfer Act 1897, 4^ 
Lapse, 105 
Leasehold, 103 
Legacy duty, 44 

„ in trust. Example illustrating, 45 
Lyon V. Mitchell, 18 

Macdonald v. Irvine, 25 

Maintenance, 53 

Moore, Re, Example illustrating, 15 
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Revenue Act 1903, 4 

Reversion, Treatment of, 32, 103, 136 

RobbinSf Re^ 37 

Scott, Junr.f Re, 3, 5, 104 

Settlement estate duty, 45, 108 

SheldoUy Re, 30, 31 

Ships and shipping companies. Difference, 104 

Slater [dec.), In re, 3 

Small estates, 4 

Specific bequest, apportionment of Income, 31 

Stewart v* Kingsdale^ 18 

Taylor f Re; Matheson v. Taylor, 31 
Trustee Act (1893) Amendment Act 1894, 4 

Valuation of stocks and shares 102 

Whitehead'v. Whitehead, 31 
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